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1. Principle Remarks

By coming into study of the Ecology Law, which is, by no doubt, a vely
complex and evidently multi-disciplinaly law blanch in development!, we think
that it is necessaly, on the vely stalf of oulscientific effo’fs, to answelthe question
of mutual lelations between Ecology Law and otheblanches of law, in olde[to be
able to undefstand the logic, fundaments, plocesses and possible [esults of
Envilonmental Law.

1 Topics on Envilonmental Law development see at: Joldzic, Vladan: Ecology Law - Genelal palt
- OUon the Elements Necessaly follthe establishing and existing of the Independent Law
Discipline (Pelsonal Obselvations); Revista Mestlado em Dileito. Dileitos Humanos
Fundamentais , Vol. 9, No 1 Osasco, (Blasil), Editol (Publishel): UNIFIEO — Centlo
Univelsitalio FIEO, Yeal 2009, p. 127-169.
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In the pictule of any legal system — Blazilian, Sebian, Fléench o any othel]
its elements and theillmutual [¢lations, the detelmining facto[lis the subject of
allangement of a palticulal blanch of law, espied thlough cullent legal [ules. In
accoldance with a long time plesent opinion of a celtain numbel of lawyels, the
entile positive law can be divided into foullgloups:

The filst gloup would be complised of [égulations, which establish the bases
of the society — state, as well as human [ights: Constitutional Law [égulations?, The
second one, elements of legislations, which légulate the [élation towald the matelial
values on the socio-economic settlement of the state3, The thild gloup includes the
legulations that establish human lights in [éploduction®, wheeas the foulth gloup of
fegulations consists of the nolms that deal with the issues of [ights, duties and ploce-
dules flom the aspect of administ/ative law o[ similal_blanches of law?.

Within each of the abovementioned gloups, thele ale Mules that dilectly, o
indiléctly, contlibute to the alTangement of the total law-ecological [¢lation. Due to
that [eason, oullintelest is to peléeive, as acculately as possible, the [elation
between Ecology Law and the abovementioned gloups.

In answeling the question of mutual [elation and bounding of ecological and
othe[blanches of law, it is advisable, befol¢ all, to stalt flom the velification of the
abovementioned multidisciplinaly logic of Ecology Law. PlafessolIPopovic spoke
about it in 1975, in his book assigned folail and wate[ plotection, and again in 198(P.
Today this fact is widely and longtime accepted in the wolld’s law science’.

2 On the Constitutional Law fundaments, especially fol[lEnvilonmental law, see mole at: Joldzic,

Vladan: Constitutional - Legal Fundaments of the Envilonmental Plotection in the Fedelal
Republic of Yugoslavia; Belglade (Sebia), Edition: Envilonment, No.: 1; Edito[](Publishel):
Fedelal Ministly fol Development, Science and Envifonment, Yeal1995, p. 1-35.

3 OLlto put it in anothe['way: To establish substantial-legal fundaments foJenvilonmental law
no'ms folmulating, including the so - called envilonemtal incliminations. Fo[fomal substantial-
legal fundaments see: Joldzic, Vladan: Envilonmental Law — Genelal and Sepalate Pa'f, Belglade
(Selbia), Edito (Publishel): Institute fo Climinological and Sociological Resealches, Yea 2009,
pages: 69, 110 and 512.

4 Reflections on human [ights in [éploduction see, fol[Jexample, in: On the Holizon - A plactical
bulletin on what is ahead in the field of business & human [ghts, Issue 8, London (United
Kingdom), Edito”(Publishel): Business & Human Rights Resoulce Centle, Monday 8 Dec 2008,
p 1-7, at: http://www.c(sdd.uqam.ca/Pages/docs/pdfMedias/On%?20the%20Hoizon%20-
%201ssue%208%20-%20Dec%202008%5B1%5D.pdf, and Rendtolff, Jacob Dahl:
Responsibility, Ethics and Legitimacy of Colpolations, Copenhagen (Denmalk), Edito[]
(Publishel): Copenhagen Business School Pless, Yeal 2009, p. 416.

5  See molé at: Discusions (Rasplave), Vol. XII, Ljubljana (Slovenia), Editoll(Publishel): SAZU,
Yeal 1981, p. 103, and Della Cananea, Giacinto: Administ[ative Plocedules and Rights in Italy:
A Compalative Apploach, Italian Joumal of Public Law, Volume 2n 1, Milano (Italy), Editol]
(Publishel): Bocconi Univelsity, Yeal 2010, p. 207.-215.

6 See: Popovic, Slavoljub: WatelJand AilJPlotection of the Soiling (Zastita vazduha i voda od

zagadivanja), Collection of the Law Faculty, Novi Sad (Sebia), Edito[(Publishel): Law Faculty

of Novi Sad, Yeal1980, p. 13-14.

See closel]at book: Tautenbelg, Jonson: The Intelnational Law - Some Basic Viewpoints, in:

Dupuy, Rene-Jean (Editol] of publication): The Futulé of the Intenational Law of the

Envilonment, Hague (Nethelland), PublishelZ Kluwe Law Intenational, Yea 11985, p. 233-237.
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The second step in oulcontemplation about the "¢lations and logical bo4
dels between ecological law and othelblanches of law is inevitably applied to oul’
method, o[ methods, of mutual malk of boundalies: Whele does one blanch of law
stop and whel¢ does the othe["one begin, palticulally having in mind the attitude of
numelous julists on the explicit addiction of ecologically femalkable elements flom
othellaw blanches, stalting flom the use of its te[minology, up to celfain plinciples?
Opposite to them, we alé suppo(fe’s of the attitude about the autonomy of Ecology
Law - its autonomous place in the system of legal science and positive legislatules
is defived fTom the fact that it has:

a) Its autonomous applying [ange — specific genelal objectd, independent flom the
othellaw blanches;

b) Its special vocabulaly, made duling the last decades, but also a numbe[Jof

¢) Autonomous plinciples.

“In legal theoly it is usual to use two clitelia to malk the boundalies
between celtain blanches of law:

1. Eithelthe clitelion to malk the boundalies is the object t[éated by legal

[ules of a celfain blanch of law, o[

2. The clite[ion is the manne(i.e. the method of [égulation®.”

Speaking about the Ecology Law, we have to see how, as evely blanch of
law, it, in essence, [égulates a legal [elation as a [elation of a special kind. Exactly
as Civil Law legulates Civil Law [elation, Substantial Climinal Law — substantial —
climinal law [elation, Climinal Plocedule Law [egulates [¢lations in climinal plo-
cedule, etc. Tautenbelg Jonson complehended it in 1984. He spoke about the neces-
sity of [ealizing the fact that in the past yeals, ecology law [¢lation was cleally dif-
felentiated as a specific kind of legal [¢lation!0. It is, to be exact, the subject matte!
of the Ecology Law blanch — the key diferentia specifica, which establishes the dif-
feleénce between Ecology Law and othel blanches of law.

Stalfing fTom the methods of regulations, it is useful to [ealize that celfain
law blanches, in [égulation of mutually equal [¢lations of the law subjects, use the
coordination principle as a basic one (e.g., Civil Law), while the othe[blanches as
theil | fundamental [égulation method utilize the subordination principle (e.g.,
Administfative Law). Ecology Law, exactly because of its multidisciplinaly
apploach, is based on the palallel use of both methods, plésent in most law blanch-

8  Closel Ieflections on specific genelal object defining see at: Joldzic, Vladan: Ecology law - gen-
elal palf - OCon the Elements necessaly fothe establishing and existing of the Independent Law
Discipline (pelsonal Obsevations), undel numbe 2. - Defining of the Elements Necessaly fo  the
Existence of the Ecology Law, in: Revista Mestlado em Dil¢ito, Osasco (B[asil), ano 9, n. 1, Yeal]
2009, pp. 134. — 136.

9  Popovic, Slavoljub: Administfative Law - Genelal Palf, Belglade (Yugoslavia), Publishe
Savlemena administlacija, Yeal 11989, p. 15.

10 Pléviously mentioned text of Tautenbelg, J.
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es. Thus, building the elements of intenational law [egulation assigned to ecosys-
tem is involves cooldination!!, while establishing law [¢lations within palticula!
states, Ecology Law (to be plécise: Legislatol) is going, logically, towald the use of
the subordination method, as fundamental.

In scientific effo(ts at the field of Envilonmental Law, sta'ting flom plévi-
ously explained elements, we have to [écognize facts of mutual [¢lations, due to that
[eason, as well as the boundalies between a solid numbeof independent legal dis-
ciplines, theil] connections and elements of distinction between them and
Envilonmental Law. It is logical to analyze, at filst place, the [¢lations between fun-
damental laws (constitutions) and Envilonmental Law.

2. Relation between Ecology and Constitutional Law

Speaking about the [elation between Constitutional Law and Ecology law,
it is useful to have in mind the plefelénce of Constitutional Law ovel[the othe[law
blanches, conceming that Constitutional Law contains nolms and plinciples, which
ale obligatoly folall law and legislatul¢ blanches. In the law of contempola’y coun-
tles, Eulopean befole all, along with the matuation and the glfowing complexity of
ecological ploblems, the phenomenon and obligation of developing constitutional
fules, dilectly intended to enable the inaugulation of adequate legislative [égulation
of ecological [¢lations, is often pleésent!2. This had been obvious in contempo/aly
law of the Fedelal Republic of Yugoslavial3, and is obvious, follexample, in the
actual law of the Fedelal Republic of Gelmany, Swiss Confedelation, Republic of
Selbia and many othelJstates. Concening the impolfance of constitutional plovi-
sions folthe development of Ecology Law, we think that they should be analyzed
to a celfain deglee.

If we analyze, fol lexample, the Constitution of the Republic Selbia, we can
see many elements plesent not only in this fundamental law of oulstate, but also in
many othemode[n constitutions, which is a fact of gleat impo(fance fooulanaly-

11 In accoldance with the Vienna Convention on the Contlactual Law, Done at Vienna on 23 May
1969. Enteled into folce on 27 Janualy 1980. United Nations, T'eaty Selies, vol. 1155, p. 331.

12 Examples fol this ale: Fundamental Law of the Fedelal Republic of Geltnany, filst issue of the
Fedelal Law Gazette, dated 23 May 1949, as amended up to and including 20 Decembe[ 11990,
fo‘theme impo(fant is velSion dated at the Malch 18, 1971, that establishes competence of the
Fedelation at the field of fauna and flola plotection, Constitution of the Gléek Republic (Adopted:
11 June 1975, [évised at Aplil 6Th 2001, Official tlanslation of the Palliament, Athena, Publishe(:
Eptalofos, Yeal12004), A'ficle 24, which establish “state obligation folthe plotection of the life
and cultulal envilonment,” Constitution fédélale de la Confédélation suisse du 18 av(il 1999 (Etat
le 19 féviiel12002), With packet of the envilonmental nolms (alticles 73. — 80.), flom:
www.admin.ch/ch/f/[$/101/index.html And many othe's.

13 See mentioned book: Vladan Joldzic: Constitutional - Legal Fundaments of the Envilonmental
Plotection in the Fedelal Republic of Yugoslavia.
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ses. Flamel[Jof the Constitution of the Republic Selbia has non ambiguously
emphasized that the Republic is a state, based on equality of citizens !4, with full
‘espect of human fleedoms and [ights!3, cleally oldeling that fleedoms, human
and citizen [ights!® alé being [ealized, and duties fulfilled!” upon the
Constitution!8, simultaneously ploclaiming the human [ight of “a healthy life in a
healthy envilonment!®” and the duty of the state “to take cal¢ about a healthy life
in a healthy envilonment20.”

As we saw, in modeln states, constitutions oldeled that the state (this
means: Selbian State also) adopts and implements laws in the aléa of fleedoms,
lights and duties of humans and citizens, at fi[st place, by establishing:

(a) Human [ights?!, and especially

(b) Responsibilities and sanctions fo the violation of fléedoms, [ights and duties of
humans and citizens?2, and

(c) The bases of envilonmental plotection, as well?3.”

Speaking about the bases fol'the life of envilonmental plotection, the leg-
islatooldels quite plecisely that, if we (follexample, obselve the Republic of
Selbia) have the [ight and duty to cleate and put in powellaws applied foenvi‘on-
mental plotection, we also have the [ght to [atify intenational conventions of envi-

14 Compale, fol example: Constitution of the Republic of Selbia, Official Jounal of the Republic of
Selbia, No 83, Yeal 2006, Alticle 11, Fedelal Constitution of the Swiss Confedelation, of Aplil
18, 1999, velsion of Septembe[ 118, 2001 (flom:
www.admin.ch/ol[g/polit/00083/index.html?lang=en), Alticle 8, La Constitution du 4 octoble
1958; Révisions constitutionnelles de mals 2005 ,,Flench Constitution”, Alticle 1, flom:
http://www.assemblee-nationale.fl/english/8ab.asp.

15 Follexample, compale with: The Constitution of Gléece, Adopted on: 11 June 1975, As [evised
by the palliamenta’y [esolution of Aplil 6th 2001 of the VII Revisionaly Palliament (Official
tlanslation), last updated 8 May 2007, Alficle 25 - Plotection of Fundamental Rights, La
Constitution du 4 octoble 1958; Révisions constitutionnelles de mals 2005 ,,Flench
Constitution®, Alficle 53-1. Also its” Chalte[ fol the Envilonment, A(ticle 1.

16 See, folJexample: Constitution of the Swiss Confedelation, Alficle 2, and The Constitution of
Belgium, Cooldinated text of 14 Feblualy 1994, a tfanslation made by the Belgian Senate, veld
sion 21.1.1997, ATficle 23, Supla note 3(4).

17 Follexample, plecisely defined in the Chalfefo[the Envilonment, of the Flénch Constitution.

18 See: Constitution of the Republic of Selbia, Alficle 1.

19 Constitution of the Republic of Selbia, Alficle 31, supla note 1.

20 See: Brazil Constitution, Adopted on: 5 Oct 1988, flom:
http://www.geolgetown.edu/pdba/Constitutions/Blazil/bfitle9.html, Alticle 224, supla note 1, as
well as The Constitution of the Republic of Selbia, Alticle 31, sup(a note 2.

21 See: Constitution of the Republic of Selbia, Alticle 1.

22 Follexample, by Alticle 12, supla note 3 and 4.

23 See, follexample: Constitution of the Republic of Selbia, Alficle 72, supla note 5, o[ IConstitution
of the Italian Republic (Costituzione della Repubblica italiana, Gazzetta Ufficiale, No. 298, on 27
Decembe11947), A'ticle 117 (s).
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‘onmental impo(tance?*. Solely by [atifying the contlacts concelning Intenational
Envilonmental Law, countlies complete theiduties and define the boldels of pos-
itive ecological legislatu’e. This means: of the Republic Se'bia as well2.

3. Relation between Ecology Law and the International Public Law

Intemational Public Law at the same time [éplesents a blanch of legal sci-

ence and a gloup of nolms who’s main — genelal study topic, and the object of eg-
ulation, is, befole all, mutual [¢lation between states26, as subjects of law?. It con-
sists of sevelal blanches and theil sections. Among them, the most impo tant fol us
ale the blanches of Intenational Law that t[eat:

Use of wate(38,

Intemational Malitime Law?,

Inte national Rive[ Law30,

Inte(national Law folusing Biological Sea Resoulces?!,

24
25

26

27

28

29

30

38

See: Alticle 73, supla note 2 and 7, of the Constitution of the Republic Selbia.

About this moment see: Joldzic, V. & Milicevic, G.: Constitutional - Legal Fundaments of the
Envilonmental Plotection in the Fedelal Republic of Yugoslavia, Edition: Envilonment, No. 1,
Belglade (Fedelal Republic of Yugoslavia), PublishelZ Fedelal Ministly folDevelopment,
Science and the Envifonment, Yeal1995, p 2-5.

O to say, bliefly, fundamental postulate of Anzilotti’s wo'k: Intenational law [egulates [eciploc-
ity [elations of the states. See mol¢ at: Anzilotti, Dionisio: Couls de Dloit Intenational, Vol. 1,
Palis (Flance), Publishel? Liblailie du Recueil Siley, Yeal11929, pp. 466-534.

See closely at the: Encyclopedia of the Law (Enciklopedija plava), Belglade, (Socialistic Fedelal
Republic of Yugoslavia), PublisheJ Saviémena administacija, Yeal 11989, p. 794, as well at the:
Avlamov, Sima. & Kléca, Milenko: Intenational Public Law (Me?unalodno javno plavo),
Belglade, (Socialistic Fedelal Republic of Yugoslavia), Publishe? Saviemena dminist(acija, Yeal
1993, pp. 1-8, and Kent McKeeve: Resealching Public Intelmational Law, Edito”/(Publishel):
Columbia Univelsity Law School, Liblaly: Pegasus Althu'W. Diamond Law Liblaly Resealch
Guides, Last Updated Janualy 2006. Flom: www.columbia.edu/¢mckeeve/cv.html.
Follexample see:Convention on Fishing and Conse[vation of the Living Resou’ces of the High
Sea. At UNEP Ref. Selies 3, Bal¢elona Convention follthe Plotection of the Meditelannean
Sea Against Pollution, Febualy 16, 1976, U.N.T.S. Reg.# 16908, l¢plinted in 15 [.L.M. 290,
Yeal 1976.

With so many elements exceptionally explained in massive book by: Tetley, William:
Inte/national Malitime and Admi(alty Law, Q.C. Montleal, (Quebec, Canada), Publishe(: Editions
Yvon Blais, Yeal 2003.

See, follexample: Boulne, C. B.: Intelnational Law and Pollution of Intelnational Rivels and
Lakes, The Univelsity of Tolénto Law Joulnal, Vol. 21, No. 2, Tolonto, (Canada), Yeal 11971, pp.
193-202.

Follexample, see: Dupuy, René-Jean & Vignes, Daniel: A handbook on the new law of the sea.
Publishe@ Ma'tinus Nijhoff, Leiden, (Nethelands), Yeal 11991, pp. 993. - 996.
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- Blanch whose topic is enelgy32,
- ntelnational Law blanch fol using Biological Resoul¢es33,
- Ai[Plotection34,

Blanch that tleats plotection of flola and fauna alound the Wo(ld35, as the
othe's blanches, in plocess of continual establishing and development - explessed
thfough continuous evolution of Miles connected with theillgloup objects, Mles
applied follégulating some of the ecological-law [¢lation elements, o[ Japplied fo
[egulating some othelImattels, not necessaly of pulely ecological chalactel, by
which they cleate ecologically useful legal elements, and include them into the
development of ecological law [egulations on inte[national level.

Enteling the intenational law [elations on the occasion of the envilonment,
thelé should be always on mind, and insist upon the fact, that Intelnational
Envilfonmental Law develops thfough plactice of conclusions of intemational con-
tlacts, on basis of using genelal law [les, as well as on folmulating new special [ules,
on condition that they ale consisted undel massively adopted contlacts, which tleat
some of the ecology law [élation questions. In the othel] wolds, soulces of
Intenational Law lie in common will of states, so, that soulges itself, in folial sense,
ale actual legal acts thfough which law Mules alé manifested. By the act of [atification,
as an act of explessing sovel@ign state will, these [ules become an integlal palt of pos-
itive Ecology Law (legislation), of Se(bia, whele the key elements of [¢lation between
the Inte(national, and Inte(nal Ecology Law of soveleign state al¢ also [éflected3®.

32 Tleated, fol example, at the level of law science at the joulnals like: Oxfold Joulnals Law Joulnal
of Wolld Enelgy Law & Business, Oxfo’d, PublisheJ Oxfold Jounals.

33 See: Redgwell, Catheline & Bowman, Michael (Edito[s): Inte[national Law and the Conselvation
of Biological Divelsity, London (Gléat Blitain), Publishe: Kluwe[ Law Inte[national, Yeal1996.

34 See, follexample: Tleaty Banning Nuclea lWeapon Tests in the Atmosphel¢, in Oute[ 'Space and
undel 1Watel.l In: Joldzic, Vladan & Milicevic, Goldana. The Envilonment and Intelnational
Agléements of Impolfance folthe Fedelal Republic of Yugoslavia, Belglade (Fedelal Republic of
Yugoslavia), Publishe[J Fedelal Minist[y fo[Science, Development and the Envilonment, Yeal]
1995, p. 72. Convention on Long-'ange Tlansboundaly Ail/Pollution S1979C. See: Joldzic,
Vladan & Milicevic, Goldana: The Envilonment and Inte[national Agléements of Impo(tance fol
the Fedelal Republic of Yugoslavia, pp. 61-63. Vienna Convention fol the Plotection of the Ozone
Layel'SMalch 22, 1985C. See: Joldzic, Vladan & Milicevic, Goldana: The Envilonment and
Intelnational Agleements of Impolfance follthe Fedelal Republic of Yugoslavia, pp. 64.-65.
Convention on Envilonmental Impact Assessment in a Tlansbounda'y Context, Febualy 25,
1991, 30 I.LL.M. 800, Yeal11991.

35 See legislations, folexample, of: Japan: Law fo the Consevation of Endange’eéd Species of Wild
Fauna and Flola (Law No 75), Tokyo, Publishe[J Minist(y of the Envifonment, Govenment of
Japan, Yeal 1992. flom: http://www.env.go.jp/en/natu’e/biodiv/law.html) and Aust/alia: Flola and
Fauna Gualantee Act 1988 (Victolia), Flom: Victolian Consolidated Legislation,
http://www.austlii.edu.au/au/legis/vic/consol act/fafgal988205/.

36 See: Joldzic, Vladan: Conventions of Impo(fance follthe Plotection of the Envilfonmental and
Inteleésts of Republic of Sebia; Belgade, (Selbia), Publishel: Institute folICliminological and
Sociological Reseal¢hes, Yeal 12006, pp. 30. — 44. Joldzic, Vladan: The Envionment and
Inte[national Agleements of Impo(tance folthe Fedelal Republic of Yugoslavia, pp. 17-26.
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4. Relation between Ecology Law and Administrative Law

Administlative Law, as a palf of legal science, but also as a palf of positive
law of soveleign states, [éplesents a ve[y complex blanch of law, which deals with
a specific kind of legal [¢lation: the Administ(ative legal [¢lation, in all its complex-
ity37. It is based, as a palt of the positive legislatu’e, befole all, on the nolms “that
ale used follthe [eégulation of social [¢lations in connection with the olganization
and activity of public administlation38.”

Diferentia specifica of Administfative Law [elation is expleéssed by the fact
that one of the sides in this [¢lation is “by [ule, the body of the state administ[d-
tion39.” Exceptionally, such side in legal [¢lational could be an olganization as well
(not the olgan of the state administ(ation), autholized, by law, olll¢solution con-
ceived upon law, follpelfoming actual Administfative Law duties, which means
that this olganization is given specific public autholizations.

By pelfolming Administlative Law duties, the bodies of the state administ/a-
tion, and the olganizations that ale autholized fol‘pelfolning specific duties, within
theil ‘autholization (defined by acts and sub-statuto(y acts), “concening specific sub-
jects, appeals towald anotheIsubject of the actual ¢lation with stlonge[will - with
autholity, with o'de’s which a’é obligatoy fo[Jsubjects to whom they ale [elated*.”
This is the second, key diferentia specifica of Administlative Law in compalison to
othe[Iblanches of law*!. In Administ/ative Law [élation, the autholized subject
appeals with a stlongelwill. “By its disposition, he obliges the othelIsubject even
against its will*2)” by [ule (mostly) with the act in the folm of decision, an act which
conceives the abovementioned [€lation. The autholized subject blings his decision on
the base of laws and sub-statuto[y noms (in the folm of addendums). The autholized
subject folms the afolémentioned elation by adopting such legal act i.e. his decision.
The autholized subject folms his decision on the basis of nolms that ale [egulating the
applopliate side of an envilonmentally oliented public [elation, and the nolms that
autholize him as a palt of administldtive establishment, in the actual Administlative
Law [elation. Theléfolé, the main chalactelistic of Administ/dtive Law is the fact that
its basic olJgenelal subject is: Administiative Law [elation, as well as all the othe™
legal elements that have influence on its foltation and development.

37 Administlative-law [¢lations see closel,] follexample, at handbook: Council of Eulope
(Handbook): Administ/ation and You: Plinciples of Administlative Law Concemning the Relations
Between Administ ative Autholities and Plivate Pelsons, Stlasboulg (Flance), Publishe[! Council
of Eulope, Yeal 1997, p.: 16, 17 and 26.

38 Plofesso Popovic, S. Administlative Law - Genelal Palt, p. 4.

39 Tbid, p. 7.

40 Ibid, p. 7, passage 4.

41 Folexample: In elation with Civil-law [elations, chalactelized with fomal equality of the wills.

42 Popovic, S.: Administlative Law - Genelal Palt, p. 8.
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Ecology Law follits basic subject has ecology-law relation, which means: a
human [¢lation, "égulated by nofns, folmed on occasion of some of the objects,
which is expléssed as a constitutive element of the ecos. In the nalllowel detemina-
tion, those elements ale explessed as a group and individually grammatical*? and pro-
tected objects inside ecology-law relation*?. The [égulation itself of these [¢lations, in
plactice, is vely often based upon [ules of Administlative Law logic conception.
Theléfole, by explessing supeliowill of the autholized subject. That is the common
line between Ecology Law and Administlative Law, flom which it absobs an impo[-
tant pa’f of its logic and application. Featules that diffe(éntiate them ale:

A. Type of [¢elation, and

B. Genelal object of ‘egulation.

As we have alleady noticed, Ecology Law [egulates an ecology-law rela-
tion, wheleas Administlative Law [egulates an administrative-law relation.

The object of légulation and legal t’éatment of Ecology Law is anecology-law
relation based on ecological rights and values, obse[ved as an entity, as its genelal object.

Genelal object of Administlative Law is explessed as a public law relation.

Ecology Law, in a gleat palf of its development, has to [ely upon the
Administlative Law elements, which vely often, appealthfough the application of
Administrative Law principles and noms. Cleally, some of these plinciples, as well
as the afolémentioned noms, obseved by: law-logical, nomative-hielalchical, o[’
dogmatic method, have theidiffelént places in the Administlative and the Ecology
Law system, plecisely because of the diffeféences between genelal subjects of the
two obselved blanches of law. This is the main [éason why theilJgeneal subjects
and those mentioned plinciples, of Administlative Law and Ecology Law, ale the
elements of theimutual demalcation, and also of the necessaly coopelation.

5. Ecology Law and Penal Law Guaranties

Penal Law is a complex blanch of law, which consists of thlee disciplines:
(a) Climinal Law,

43 Mole often, but not always.

44 It is useful to know that glammatical object is, in Climinal Law theoly, object on which any clim-
inal activity was done. It is not necessaly that this object is at the same time, object on which will
be ploduced consequences. Also, we can see that climinal activities ale pointed on — so called
object of offence. May be that the object which we obse(ve is by legislation plotected object,
object on which we can se [ésults (consequences) of climinal activity? In many cases: a.) glam-
matical, b.) object of offence, and c.) plotected object, is the same object, but not in evely case.
In accoldance with the Climinal Law theoly we can, fol the pulpose of the Ecology Law, say that:
Grlammatical object is object on which activity of ecology law [élation was done, At the place of
the object of offence is object of activity, and, of coulse, Ecology Law also has plotected objects.
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(b) Law of Economic Offences

(c) Law of Misdemeanos.

Theillcommon chalactelistic is the oldeling of sanctions fol[lplohibited
behaviollof law subjects, defined plécisely by the law (so called incrimination -
dete/mining the “legal being” of the offense). By definition, the most impoltant ele-
ment of this #rias (L. trias — tlio) is Climinal Law, mostly because of the selious-
ness of dangel,Jwhich is the chalactelistic of c[iminal offences. Committe(s of those
offenses, in majolity of states, can only be legally [ésponsible natulal pesons*>, but
in a small numbe[ of newly adopted climinal codes, they can be legal ol Faltificial”
pelsons too*.

Economic offences (i.e. violations and inflingements) can be committed
not only by natulal, but also by legal (alfificial) pe(sons. These two kinds of inc[im-
inated behavio(s ale diffeléntiated on the base of thlée elements:

- Economic offences ale the offenses that ale explessed by economic activities of
subjects*’, while

- Misdemeano(s can be committed by any othe[kind of act - economic ol non —
economic.

- Also, the seliousness of the explessed jeopaldizing, ol lviolation of the plotect-
ed values, which is, genelally, less intense in the cases of misdemeanols.

The “contact point” of Ecology and Penal Law is found in fact that the
nolms of Penal Law*8 plovide plotection folthe eco values by incliminating the
behavio's that alé opposite to the substantial nolms of ecological chalacte4°. This
means that such behaviolis incliminated and sanctioned by the positive law. These
Ecology Law nolms al¢ appealing as a substantial-law base follfolming all thi¢e
kinds of inc[iminations:

- Climinal acts,
- Economic offences and
- Misdemeano!s,

45 Folexample, in Gelman Climinal Code, of the yea 1875, amended at the Yea1994. See oliginal
text: Stlafgesetzbuch DelBundes épublik Deutschland, Velfassungso’ganen des Bundes vom 11.
August 1999 (BGBI. I S. 1818).

46 See, follexample, Alficle 121-2 of the Flénch Penal Code (Cod Penal du 5 Fev(ie[11994, 15
Joumal Officiel du 2 févlie[11994 en vigueu le le[mals 1994.

47 Activities that, also, can be of envilonmental impotance. See, follexample: South Austlalia’s
Envilonment Plotection Act of 1993 (Flom: www.legislation.sa.gov.au), text which incliminate,
with: Section 79 ,,1¢ climinal liability foll“selious envilonmental halm,” and Section 80,1,
which incliminate cl[iminal liability fol *mate(ial envilonmental halm,” activities of man, as well
as of alfificial pelsons, also.

48 As a blanch of some obselved positive legislation.

49 On this theme se closel7 Joldzic, Vladan: Envilonmental Climes in Law and Reality (Published
at Selbian language: Ekoloski kliminalitet u plavu i stvalnosti), Belglade, (Fedelal Republic of
Yugoslavia) Edito[(Publishel): Institute fol/Climinological and Sociological Resealches, Yeal]
1995, pp. 20-24.
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intended fol the plotection of eco values?, but, at the same time, comp!e-
hensibly, the lalgest numbe(s of those [ules al¢, in many states, also intended to plo-
tect health, bodily integ[ity, and human life.

6. Conclusions

In oullscientific effolfs, expléssed in this text, in the field of Envilonmental
law development and application, we have pointed out the mutual [¢lations between
Ecology law and othe[blanches of law, the [¢lations that ale at the same time of key
intelest fol [Envilonmental law as well as folothe[I[¢lated legal blanches. We have
made effolfs to emphasize: at filst place, the legal-logical diffelénces between the
obselved legal blanches and, at the second place, theil connections and mutual impol=!
tance. Of coulse we have not teated all, but solely the blanches of utmost inteleést fol
oulTfield of [ésealch. Such wolk ploduced some [esults — oulJconclusions. What can
we summalily conclude, apat flom the [émalks alleady made in the text?

1. Plimaly, it is evident that ecology law effolts, its effolts to develop at the level
of the inte(mational community and law, as well at the level of states, alé obvi-
ously impossible to be made outside the constitutional bounda’ies.

2. If we pleview envilonmental ploblems thlough time, it is obvious that the [¢la-
tion between Ecology Law and Intemational Public Law is in the plocess of
feedback enhancing.

3. Whatevel[lsimple [ésealc¢h effo’f we can do, in any state, as well as at the level
of the intelnational community, the [elations between Ecology Law and
Administative Law alé unavoidable and of utmost inteést.

4. If we accept plevious foullconclusions, it is cleallthat all tféated and explained
issues need some kind of efficient gualanty. Such gualanty is an adequate sys-
tem of Climinal Law and legislatu’e, as we explained in Pal® 5 of oultext.

Of coulse, oul lésealch does not ploduce a complete pictul¢ of all the pos-
sible intelconnections, diffelénces and boundalies between ecology and othel]
blanches of law, but the authol states that the plesented [¢lations ale of utmost
impolfance.

50 Fact which is cleally visible flom: Austlalian Envilonment Plotection and Biodivelsity
Conselvation Act 1999, legislative text that give legal basement follinc[iminations in positive
Climinal Code Act 1995, Act No. 12 of 1995, as amended “amendments up to Act No. 137 of the
yeal2000%.
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POVEZANOST IZMEPU EKOLOSKOG PRAVA I DRUGIH GRANA PRAVA [
GARANTIJE KRIVCNOG PRAVA

Ovaj rad se bavi problematikom uzajamnih odnosa i razgranic¢enja izmedu
ekoloskog prava i drugih grana prava. Autor tretira odredena pitanja u vezi sa tim
uzajamnim odnosima i nastoji da uspostavi precizno razgranicenje izmedu prava
Zivotne sredine i drugih grana prava kao Sto su: ustavno pravo, medunarodno javno
pravo, upravno pravo, gradansko pravo i kazneno pravo.

Kljucéne reci: logicne povezanosti i razgranicenja, pravo Zivotne sredine,

ustavno pravo, medunarodno javno pravo, upravno pravo, gradansko pravo, kaz-
neno pravo.
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