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BraiN MOrphOlOgy iN Mass MurdErErs:  
aN iN-dEpTh ExplOraTiON

ana starčevića
 , aleksandra ilićb

Mass murderers often exhibit extreme violent behavior, prompting questi-
ons about the neurobiological factors contributing to such actions. This review 
examines the brain morphology of mass murderers, focusing on structural and 
functional abnormalities in brain regions involved in aggression, decision-ma-
king, and emotional regulation. Neuroimaging studies indicate that mass mur-
derers commonly show dysfunction in key areas, including the prefrontal cortex 
(PFC), amygdala, orbitofrontal cortex (OFC), and hippocampus regions essential 
for impulse control, emotional processing, and moral decision-making. Reduced 
activity and structural abnormalities in the PFC and amygdala impair emotional 
regulation, empathy, and impulse control, while dysfunction in the OFC contri-
butes to poor decision-making and risk assessment. Furthermore, imbalances in 
neurotransmitter systems, such as serotonin, dopamine, and norepinephrine, am-
plify aggression and impulsivity. These neurobiological factors, combined with 
environmental influences like trauma, suggest that mass murderers may be predi-
sposed to violent behavior due to a complex interplay of brain abnormalities and 
life experiences. While no single factor can fully explain mass murder, this review 
highlights the importance of understanding the neuroanatomical underpinnings 
of violent behavior for developing effective prevention and intervention strategies. 
Such findings could be useful in the context of the etiology of crime, providing a 
better understanding of the biological roots of crime, which further influences the 
improvement of dealing with perpetrators of mass murders in the prison system 
through the rehabilitation process, despite numerous limitations. Understanding 
brain morphology in mass murderers is also important from the perspective of 
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criminal law practice, which forms part of the broader connection between crimi-
nal law and neuroscience.

KEYWORDS: brain morphology, neuroimaging, mass murderers, neurocrimi-
nology, neurolaw.

introduction

Mass murderers have long been subjects of fascination and study within criminolo-
gy, psychology, and neuroscience. These individuals commit acts of extreme violence, 
often with little regard for the lives they destroy, leaving behind a trail of devastation that 
raises questions about the psychological and neurobiological factors contributing to 
such behavior. Mass murders disturb entire societies and leave long-term consequences 
across many aspects of individual and societal functioning, often appearing suddenly 
without clear warning signs. While psychological factors such as trauma, psychopathy, 
and personality disorders are frequently explored in the literature, growing evidence 
suggests that brain structure and function play a crucial role in determining violent ten-
dencies. This review aims to provide a comprehensive overview of the brain morpholo-
gy of mass murderers, emphasizing key structural abnormalities, neurochemical imbal-
ances, and neurodevelopmental processes that might contribute to such extreme violent 
behavior. These findings are critical for a better understanding of the complex etiology 
of mass murders. For a long time, the neurobiological perspective was underestimated, 
but it can significantly aid criminal law in both theoretical and practical applications.

structural/Morphological Brain abnormalities in Mass Murderers

The concept of the “violent brain” refers to structural abnormalities that may 
predispose individuals to aggressive and violent behavior. Neuroimaging studies using 
MRI (Magnetic Resonance Imaging) and PET (Positron Emission Tomography) have 
uncovered specific brain regions exhibiting dysfunction in violent offenders, including 
mass murderers (Raine, Buchsbaum and LaCasse, 1997; Kiehl et al., 2019). These 
regions include the prefrontal cortex, amygdala, orbitofrontal cortex, hippocampus, 
and other areas involved in emotional regulation, decision-making, and aggression.

Neuroanatomical Brain Substrate of Impulse Control

The prefrontal cortex (PFC) is critical for controlling impulses, regulating emotional 
responses, and engaging in complex decision-making. Dysfunction in the PFC is one 
of the most commonly observed features in violent individuals and may be particularly 
relevant in understanding the neurological underpinnings of mass murder (Koenigs et 
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al., 2018; Savitz, Hodgkinson and Luckenbaugh, 2017). The PFC, often considered the 
brain’s "executive center," oversees the ability to control emotions, plan behavior, and 
consider the consequences of actions. A key feature of the PFC in violent offenders is 
its reduced activity and/or structural volume. Raine, Buchsbaum and LaCasse (1997) 
conducted a seminal study using PET scans to assess glucose metabolism in the 
PFC, finding that individuals with antisocial personality disorder (ASPD) a common 
diagnosis among violent offenders had significantly lower metabolic activity in this 
region. This suggested that the inability to inhibit aggressive impulses, a hallmark of 
violent behavior, could be partly attributed to reduced PFC function.

Further neuroimaging studies have confirmed these results, showing that vio-
lent offenders especially those diagnosed with ASPD or psychopathy tend to have 
reduced gray matter volume in the PFC. Yang and Raine (2009) confirmed that of-
fenders with violent tendencies exhibit notable reductions in PFC volume, corre-
sponding to deficits in decision-making, empathy, and social behavior. The lower 
activity and reduced size of the PFC in violent offenders may impair their ability to 
process complex moral decisions and control impulsive, aggressive actions, poten-
tially contributing to the risk of committing mass murder.

In addition to structural abnormalities, evidence suggests that the PFC’s connectivity 
to other brain regions, such as the amygdala, is impaired in violent individuals. The PFC 
normally regulates emotional responses generated by the amygdala, but in individuals 
with PFC dysfunction, this mechanism can break down. As a result, emotionally 
charged stimuli may provoke violent responses due to the PFC’s failure to inhibit the 
amygdala’s impulsive signals (Davidson, Putnam and Larson, 2000). This impairment 
in emotional regulation is particularly concerning in mass murderers, who may act 
impulsively under stress without adequately considering the consequences.

Neuroanatomical Brain Substrate: Amygdala, Its Disruption, and Aggression

The amygdala is responsible for processing emotions, particularly fear, anger, 
and aggression, and is involved in forming emotional memories. Dysfunction in 
the amygdala has been implicated in aggression, anxiety, and psychopathy (Savitz, 
Hodgkinson and Luckenbaugh, 2017). Research suggests that individuals with vi-
olent tendencies, including mass murderers, often exhibit amygdala abnormalities 
that could contribute to their aggressive behavior.

Neuroimaging studies have shown that violent offenders frequently have a small-
er or less active amygdala compared to non-violent individuals. Kiehl et al. (2001) 
used functional MRI (fMRI) to examine the amygdala’s response to emotional stim-
uli in individuals with a history of violent crime, finding significantly reduced acti-
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vation in response to emotional faces, particularly those expressing fear or distress. 
This blunted emotional response could be a key factor in understanding why mass 
murderers may fail to empathize with their victims, facilitating violent behavior 
without emotional distress or remorse.

Additionally, structural MRI studies have identified reductions in amygdala vol-
ume in psychopathic offenders, a group often linked to mass murderers. The amygda-
la’s role in emotional learning and empathy means that its dysfunction can impair the 
ability to recognize others’ emotional states, potentially contributing to a lack of empa-
thy and an increased willingness to engage in extreme violence, such as mass murder.

In individuals with psychopathy, the combination of amygdala dysfunction and 
PFC impairments creates a potent neural substrate for violence. The weakened PFC 
is less able to inhibit aggressive impulses from the amygdala, leading to a failure 
of emotional regulation that may explain why these individuals engage in violence 
without remorse or understanding of the emotional harm caused.

Neuroanatomical Brain Substrate of Decision-Making

The orbitofrontal cortex (OFC) plays a key role in decision-making, risk assess-
ment, and emotional regulation. Damage or dysfunction in the OFC has been as-
sociated with impulsivity, poor decision-making, and aggressive behavior (Bechara 
and Damasio, 2021). The OFC’s role in evaluating the consequences of actions is 
essential for socially appropriate behavior, and when compromised, individuals may 
act impulsively or violently without considering the ramifications.

Bechara,  Damasio and Damasio (2000) researched patients with OFC damage, find-
ing they exhibited a poor ability to make socially appropriate decisions, often disre-
garding potential negative consequences. Such individuals were more likely to engage 
in reckless and violent behaviors, suggesting that OFC dysfunction could contribute to 
violent tendencies, especially when combined with other brain abnormalities.

Further research supports this connection. Damasio et al. (1994) showed that in-
dividuals with OFC damage are more likely to make socially inappropriate or impul-
sive decisions, demonstrating a reduced ability to process emotional consequences. 
In mass murderers, this lack of consideration for the social and moral consequences 
of violence may be linked to OFC dysfunction.

The OFC’s connections to the PFC and amygdala further complicate its role 
in violent behavior. While the PFC regulates emotional responses and the amyg-
dala generates emotional reactions, the OFC integrates this information for deci-
sion-making. Damage to the OFC may impair the ability to evaluate emotional sig-
nals properly, leading to socially inappropriate or violent behavior.
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Neuroanatomical Brain Substrate of Memory Processing

The hippocampus, traditionally known for memory consolidation and spatial navi-
gation, also regulates emotional responses and stress. In violent offenders, particularly 
those with trauma histories, the hippocampus often exhibits structural abnormalities, 
such as shrinkage or atrophy, which may contribute to aggressive tendencies.

The hippocampus interacts with the amygdala to regulate emotional responses. 
When damaged or underdeveloped, individuals may experience heightened emo-
tional reactivity or fail to process emotional memories healthily, potentially leading 
to impulsive and aggressive behavior (Savitz, Hodgkinson and Luckenbaugh, 2017). 
Bremner et al. (1995) demonstrated that individuals with post-traumatic stress dis-
order (PTSD), often resulting from early-life trauma, exhibit hippocampal shrink-
age. This reduction has been linked to an inability to process stressful events effec-
tively, increasing violence risk. Mass murderers, many of whom have experienced 
extreme childhood trauma, may have similar hippocampal abnormalities influenc-
ing their emotional regulation and aggression.

Brain Neurochemical imbalances: Contributions to aggression and Violence

The brain’s neurochemical systems are crucial in determining behavior. Neu-
rotransmitters such as serotonin, dopamine, and norepinephrine regulate mood, 
aggression, and impulsivity (Viding and McCrory, 2019). Dysregulation in these 
systems is commonly observed in violent offenders and mass murderers, providing 
further insight into the neurobiological underpinnings of violent behavior.

Serotonin and Impulse Control

Serotonin regulates mood, aggression, and impulse control. Low serotonin levels 
are strongly linked to increased aggression, impulsivity, and violent behavior. Vio-
lent offenders, including mass murderers, often exhibit reduced serotonin activity, 
contributing to their inability to control aggressive impulses. Virkkunen et al. (1994) 
demonstrated that offenders with low serotonin levels are more prone to aggressive 
outbursts, supporting serotonin’s role in regulating violent behavior.

Dopamine and Reward Sensitivity

Dopamine, involved in the brain’s reward system, is tied to sensation-seeking, 
motivation, and aggression. Dysregulation may contribute to impulsivity, risk-tak-
ing, and violence. Buckholtz and Meyer-Lindenberg (2008) found that individuals 
with heightened dopamine activity are more likely to engage in impulsive and vio-
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lent behaviors, potentially driven by an exaggerated sense of reward or dominance, 
which may motivate some mass murderers.

Norepinephrine and Emotional Reactivity

Norepinephrine regulates stress responses, and increased activity can heighten 
emotional reactivity. Stanley and Siever (1991) suggest that elevated norepinephrine 
levels are associated with heightened emotional lability and aggression, particularly 
under stress. For mass murderers, this sensitivity could make them more reactive to 
perceived threats, pushing them toward violent outbursts.

The Contribution of Neurocriminology in understanding  
the Mass Murder phenomenon

Neurocriminology applies neuroscience techniques to explore the causes and 
cures of crime, seeking correlations between brain characteristics and criminal 
behavior (Petoft, 2015). It examines structural and functional impairments in brain 
circuits related to moral decision-making and impulse control in various offenders, 
including violent and psychopathic individuals. Recent research also sheds light on 
free will and moral responsibility (Dash, Padhi and Das, 2020). Neurocriminologists 
by considering, pondering and interpreting brain-imaging, endeavor to prove rel-
ative offenders responsibility. There are multiple neuroscientific documents that 
imply the truth of their claims (Petoft, 2015, p. 55). 

Related to the claims that frontal lobe and amygdala dysfunction are involved 
in violent crime, some reserchers contend that particular types of neural activation 
patterns within these and related regions give rise to specific violent crimes. Fur-
ther, that could lead to the establishment the biological bases for all types of human 
violence, including different forms of mass murders (school shootings, bombings, 
terrorism incidents...) or unique “neural topography” for every crime from sadistic 
murders to terrorism act (Pustilnik, 2009, pp. 207, 208).

Influences on the Judicial System - Neurolaw Perspective

Neurocriminology interfaces with the judicial system at three levels: punishment, 
prediction, and prevention (Glenn and Raine, 2014). Authors advocate for neurolaw, 
a discipline combining neuroscience and law (Petoft, 2015; Shen, 2016; Dash, Padhi 
and Das, 2020). Pustilnik (2009) suggests neuroscience could contribute to criminal 
law by informing models of emotion, behavior, and rehabilitation strategies. In 
Serbia, post-Ribnikar case debates question whether lowering the criminal liability 
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age below 14 is justified, given the unfinished brain development in minors a topic 
beyond this paper’s scope but critical to neurolaw.

One of the most important question is how current neuroscience might inform 
criminal law discourse about regulating violence (Pustilnik, 2009). Theoretical-
ly, the system of criminal sanctions which consists of different form of reaction to 
crimes depends on our knowledge of human behaviour and how it can be controlled 
through execution of criminal sanctions. If we put more attention to the problema-
cy of brain morphology and its influences on behaviour of specific perpetuators of 
crime, as mass murderers, we will might change, especially in the practical manner in 
judicial procedure, how we react on such crimes. It appears as essential to clarify the 
contributions of both pathology and normalcy to the commission of violent offenses. 
It has been suggested that as neuroscience begins to offer a more detailed and specific 
account of the physical processes that can lead to irresponsible or criminal behaviour, 
the public perception of responsibility may begin to change in the same way that 
public viewpoints on addiction have shifted from addiction as a failure of personal 
responsibility towards addiction as a disease (Glenn and Raine, 2014, p. 59).

Most offenders will not have a history of brain imaging studies revealing struc-
tural deficits, but rather have evidence of global cognitive impairment and some 
neuropathology and cognitive dysfunction. Even if they are examined with struc-
tural imaging techniques, such as MRI, EEG, and CAT scan during the pretrial 
phase, results may not divulge evidence of impairment. Essentially, cognitive dys-
function can be lost in a structure that appears normal via neuroimaging data (Fa-
bian, 2010, p. 218). Тhe connection between neurological and neuropsychological 
impairment and aggression and violence is notable, and the background histories 
of many murder defendants breed impairments in these areas. These cognitive im-
pairments, coupled with other biopsychosocial risk factors, may be linked to an 
individual’s capacity to inhibit and control their behavior. Accordingly, some capital 
or lifeprison defendants may lack the inherent free-will of human behavior due to a 
shortage in their neural circuitry resources, marked cognitive deficits, and stressful 
and threatening environmental situations (Pustilnik, 2009, p. 185). 

discussion

Understanding the neurobiological basis of mass murder is a complex and 
multifaceted challenge that requires a multidisciplinary approach, incorporating 
neuroscience, psychology, and criminology. While psychological, social, and 
environmental factors undoubtedly influence violent behavior, this review emphasizes 
the critical role that brain structure and neurochemistry play in the predisposition 
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toward extreme violence. Neuroimaging studies and neuropsychological research 
consistently reveal structural and functional abnormalities in key brain regions 
involved in aggression, decision-making, and emotional regulation, suggesting that 
mass murderers may exhibit distinct neurobiological profiles (Blair et al., 2022). 
However, it is important to recognize that no single brain abnormality can account 
for the entirety of mass murder, and these abnormalities likely interact with genetic 
predispositions and environmental factors to shape violent behavior. At the core 
of our understanding of mass murderers' brain function lies the prefrontal cortex 
(PFC),  amygdala, and  orbitofrontal cortex (OFC) regions crucial for impulse 
control, moral decision-making, and emotional regulation. The prefrontal cortex, 
responsible for executive functions such as planning, decision-making, and 
behavioral inhibition, is often found to be underactive or structurally diminished 
in individuals who engage in violent behavior. Studies such as those by Raine, 
Buchsbaum and LaCasse (1997) and Yang have shown that mass murderers and 
violent offenders frequently display reduced PFC activity, which can impair their 
ability to make reasoned decisions and regulate emotional responses. When the 
PFC fails to suppress aggressive impulses, individuals may act impulsively, without 
considering the consequences of their actions, which is a key feature in many 
violent crimes, including mass murder. The amygdala, responsible for processing 
emotions like fear, anger, and aggression, is another critical region implicated in 
violent behavior. Neuroimaging studies indicate that reduced amygdala volume or 
hypoactivity is common among violent offenders (Kiehl et al., 2001). The amygdala 
is vital for recognizing and responding to emotional cues, and dysfunction in this 
region may impair the ability to feel empathy or react appropriately to others' 
distress. For mass murderers, this lack of emotional connection to victims can 
make extreme violence feel less morally or emotionally significant, facilitating 
acts of dehumanization and aggression without remorse. Similarly, dysfunction in 
the orbitofrontal cortex (OFC), which helps evaluate consequences and guide socially 
appropriate behavior, is associated with poor decision-making and impulsivity. 
Damage to the OFC, as demonstrated by Bechara, Damasio and Damasio (2000), 
impairs individuals’ ability to assess the long-term outcomes of their actions. For 
mass murderers, the failure to evaluate the moral, social, and legal consequences 
of their behavior can contribute to the planning and execution of extreme acts of 
violence. Furthermore, the OFC's role in integrating emotional signals from the 
amygdala with higher-level cognitive functions underscores the importance of its 
interaction with the PFC in regulating aggression. When the OFC is dysfunctional, 
the result may be disconnection between emotional impulses and rational behavior, 
leading to impulsive and reckless violent acts.
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In addition to structural brain abnormalities, neurochemical imbalances also 
play a crucial role in violent behavior. Serotonin, dopamine, and norepinephrine are 
neurotransmitters that regulate mood, aggression, and impulse control. 
Dysregulation in these systems can increase susceptibility to aggression, impulsivity, 
and emotional dysregulation, all of which are common in violent offenders, 
including mass murderers.Low serotonin levels are consistently linked to increased 
aggression and impulsivity. Research by Virkkunen et al., (1994) and Stanley and 
Siever (1991) found that individuals with reduced serotonin activity are more likely 
to engage in violent behavior, particularly under stress. Serotonin helps regulate 
mood and emotional responses, and its dysfunction can contribute to an inability 
to control aggressive impulses. For mass murderers, this impairment in serotonin 
regulation may explain their inability to moderate intense emotional states, leading 
to violent outbursts in response to perceived threats or stressors. Dopamine, which 
is central to the brain’s reward system, is another neurotransmitter implicated in 
violent behavior. Dysregulation of dopamine systems has been associated with 
increased impulsivity, risk-taking, and sensation-seeking behaviors (Buckholtz and 
Meyer-Lindenberg, 2008). Mass murderers, particularly those with psychopathic 
tendencies, may be driven by an exaggerated response to reward-related stimuli, 
such as feelings of power, dominance, or notoriety gained from committing violence. 
This heightened sensitivity to rewards may reduce the perception of consequences 
and facilitate violent acts motivated by the desire for attention, control, or emotional 
release. The reinforcement of violent behavior through dopamine release could make 
extreme acts of violence more appealing to individuals predisposed to aggression. 
In addition to serotonin and dopamine, norepinephrine, which regulates the body’s 
response to stress, plays a critical role in aggression. Increased norepinephrine 
activity heightens emotional reactivity, which can contribute to impulsive and violent 
behavior, particularly under conditions of stress. Stanley and Siever (1991) found 
that heightened norepinephrine levels are associated with increased aggression and 
emotional lability. For mass murderers, this heightened emotional reactivity may 
contribute to the rapid escalation of violence in response to perceived insults or 
emotional triggers, fueling aggressive acts without appropriate reflection or moral 
consideration. While brain structure and neurochemistry provide significant 
insights into the predisposition for violent behavior, it is essential to consider how 
these biological factors interact with genetic predispositions and environmental 
influences. Genetic factors, such as variations in the MAOA gene, which regulates 
serotonin activity, have been shown to increase the risk for impulsive aggression 
in individuals exposed to early-life stress (Kiehl et al., 2019). These genetic factors, 
however, do not operate in isolation; rather, they interact with environmental 
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stressors, including childhood trauma, abuse, or exposure to violence, to influence 
brain development and behavior. For example, early exposure to trauma can alter 
the structure and function of the  hippocampus  and  amygdala, regions involved 
in emotional regulation and memory processing (Bremner et al., 1995). These 
alterations can lead to increased emotional reactivity and impair the ability to 
regulate aggression, potentially heightening the risk of violent behavior. 

Mass murderers, many of whom have experienced severe childhood trauma, may 
have abnormal hippocampal or amygdalar structures that contribute to their vio-
lent tendencies. The interaction between genetic predisposition and environmen-
tal stressors thus creates a "perfect storm" of neurobiological factors that increase 
the likelihood of extreme violent behavior. While genetics and environment play a 
significant role in shaping brain function, it is important to recognize that societal 
and cultural factors also influence the development of violent behavior. Exposure to 
violent media, societal glorification of aggression, and easy access to firearms can 
amplify the risk of violent behavior in individuals already predisposed to aggres-
sion. These cultural and social influences interact with the neurobiological vulner-
abilities to increase the likelihood of mass murder, particularly in individuals who 
are already struggling with emotional dysregulation or impaired impulse control.

The modern paradigmatic story linking violent criminality to brain disorder 
is the tragic story of Charles Whitman, an Eagle Scout, scholarship student at the 
University of Texas, who murdered his wife, mother, and fourteen students at the 
University of Texas on August 1, 1966. Whitman began to experience headaches and 
personality changes about a year before his attacks; he believed that he was suffering 
from a neurological problem and sought medical and law-enforcement help 
(including asking the police to arrest him earlier in the day that he committed his 
murders; the police were obliged to decline because Whitman had not yet committed 
any crime). A post-mortem shortly after Whitman was shot by police showed a large 
tumor compressing Whitman's amygdaloid nucleus (Pustilnik, 2009).

limitations and Future research directions

Although the neurobiological framework outlined in this review offers valuable 
insights into the mechanisms underlying mass murder, it is important to recognize 
several limitations. First, most of the studies reviewed involve violent offenders more 
broadly, rather than focusing specifically on mass murderers. This gap in research 
highlights the need for further studies that directly examine the neurobiological 
profiles of mass murderers to determine whether they differ significantly from other 
violent offenders.



17

Journal of criminology and criminal law, 63(1), 7-20

Moreover, the research on neurobiological factors often relies on correlational 
data, making it difficult to establish causal relationships between brain abnormalities 
and violent behavior. Longitudinal studies that track individuals over time and 
examine the interactions between genetic, neurobiological, and environmental 
factors would provide a more comprehensive understanding of the risk factors for 
mass murder. Despite the fact that it is very difficult to maintain the observed group 
over a longer period of time, a significant effort should be made to realize that goal 
for a more complete understanding of the criminogenesis of mass murders as well 
as other forms of severe violence.

Importance of collaboration between neuroscience and law, especially in complex 
criminal cases such mass murders are, has to be improved in future, in different 
ways. On the one side that means involvment in the process of improving the ways 
of punishment in such extreme cases. Secondly, such collaboration is important in 
criminal proceedings in the context of proving and better understanding of personal 
dynamic of these offenders. Also, such interdisciplinary arrangment is essential for 
rehabilitation process of such offenders.

Finally, much of the research to date has focused on identifying brain abnormalities 
and neurochemical imbalances, but less attention has been given to interventions that 
could help individuals with these vulnerabilities. Future research should explore 
how neurobiological findings can inform  preventive strategies  and  therapeutic 
interventions  for individuals at risk of extreme violence. This could include the 
development of early identification tools, targeted treatments for impulse control and 
aggression, and public health strategies aimed at addressing the root causes of violence, 
such as childhood trauma and social isolation. Beside these pure preventive strategies, 
more should be done in the context of penitentiary treatment of such offenders. With 
having in mind all limitations of that undertaking, because even with awareness of 
weak possibilities to achieve any improvement in relation to that one person which 
committed act of extreme violence, such action might be very useful in making better 
strategies which aim is to prevent mass and other forms of severe murders.

Conclusion

The neurobiological basis of mass murder is complex and multifaceted, involving 
structural and functional brain abnormalities, neurochemical dysregulation, 
and the interplay between genetic and environmental factors. Research on brain 
morphology in mass murderers reveals consistent patterns of dysfunction in regions 
such as the prefrontal cortex, amygdala, orbitofrontal cortex, and hippocampus. 
These abnormalities, coupled with neurotransmitter imbalances in serotonin, 
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dopamine, and norepinephrine systems, suggest that neurobiological factors play a 
critical role in shaping violent tendencies. Understanding the neurobiological factors 
that contribute to mass murder requires an integrated approach that considers both 
structural and functional brain abnormalities as well as neurochemical imbalances. 
Dysfunction in key brain regions such as the prefrontal cortex, amygdala, orbitofrontal 
cortex, and hippocampus, combined with neurochemical dysregulation, may create 
a potent substrate for violent behavior. While not all mass murderers exhibit these 
brain abnormalities, these findings provide critical insights into the biological factors 
that may underlie extreme acts of violence. Future research into the neurobiology 
of mass murderers could help identify potential early intervention strategies and 
contribute to more effective preventative measures.

While no single brain abnormality can fully explain the complex behaviors 
associated with mass murder, understanding the structural and functional aspects 
of the brain involved in emotional regulation, decision-making, and aggression 
provides crucial insights into the risk factors for extreme violence. Continued 
research in neuroimaging and neurochemistry holds the potential to improve our 
understanding of violent behavior, ultimately informing prevention strategies and 
intervention programs for individuals at risk. The connection between neurological 
and neuropsychological impairment and aggression and violence is notable, and the 
background histories of many murder defendants breed impairments in these areas. 
These cognitive impairments, coupled with other biopsychosocial risk factors, may 
be linked to an individual’s capacity to inhibit and control their behavior. Accord-
ingly, some murder defendants may lack the inherent free-will of human behavior 
due to a shortage in their neural circuitry resources, marked cognitive deficits, and 
stressful and threatening environmental situations (Fabian, 2010).
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Free and fair elections, as well as electoral rights which are closely related to them, 
are considered to be one of the keystone elements of the contemporary democratic 
societies.  Democracy as a value is highly important to every national and EU legisla-
tion. It can be promoted and safeguarded through several mechanisms, but the most 
important parts of its protection undeniably are free elections and legality and trans-
parency in the field of electoral rights as a part of a wider concept of political rights.

Electoral rights enjoy a complex system of protection that includes constitutio-
nal, administrative, misdemeanor and criminal law protection.

Due to its importance for the overall political system of the state, understood 
in the context of freedom of expression of citizens’ will, freedom of activity and 
prevention of violations and abuses of electoral rights, the legal framework for the 
protection of electoral rights also includes their criminal law protection. 

In the paper, the author tries to point out the general characteristics of the con-
ception of the criminal law protection of electoral rights in the legislation of the 
Republic of Serbia by using dominantly the normative method, the method of gene-
ralizing abstraction and other methods of formal logic, accompanied by the classic 
analysis of certain criminal offences from this category.

In the conclusion, it is underlined that criminal law has to be regarded only as a 
last resort within the complete system of protection of electoral rights, but with the 
strong role in a processes of  achieving the desired degree of crime prevention, as an 
overall objective of criminal law protection of democratic elections. 
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introduction

Recognizing the importance of fair and free elections for a democratic society, the 
paper analyzes the criminal protection mechanisms of precisely these qualities of citi-
zens’ electoral rights. Elections themselves cannot represent a guarantee of democracy, 
but must be provided with high-quality and efficient legal regulation, followed by the 
strictest instruments of state reaction to behavior in this field that has the quality of 
criminal behavior. In the wider concept, the system of electoral justice can be recog-
nized as a system of mechanisms for ensuring that actions and procedures employed 
in the electoral processes are consistent with the nationally, regionally and interna-
tionally relevant documents and laws in assuring certain general and overall objectives 
for the prevention of electoral disputes. This system represents a key instrument of the 
rule of law. At the same time, it represents the ultimate guarantee of respect for the 
democratic principle of holding free, fair and genuine elections. The general objec-
tives of the electoral justice system are to prevent and identify electoral irregularities, 
while providing the means and mechanisms to rectify these irregularities and punish 
the perpetrators (Orozco-Henriquez, 2010, p. 5). Criminal law within this system of 
mechanisms has the character of ultima ratio, but also the importance of the most 
powerful instrument in the state’s reaction to the abuse of electoral rights.1

How it is conceived, what it entails and how wide a protection zone is covered by 
the criminal law protection of democratic elections and the related electoral rights of 
citizens are the starting research questions in this paper. The issues of the application 
of criminal law are inextricably linked with issues of interpretation of provisions of 
national legislation. The issue of electoral rights, in the broader sense of their criminal 
law protection, is based on understanding the essence of the norm and its basic direc-
tion. The normative analysis of the criminal offences against electoral rights2 therefore 
represents the pivot of their applicability. It refers to the efforts providing this category 
of political rights with the strongest form of legal protection - criminal law protection. 

The analysis of the legal features of criminal acts can therefore be viewed in a strictly 
linguistic sense, but also in a teleological sense3. From a teleological point of view, the 
1 Criminal law, in general, as the ultima ratio societatis, is an instrument of the state’s reaction to 

criminality, and as such it is based on the legal-dogmatic principles of its own exceptionality, 
subsidiarity and fragmentation (Bodrožić, 2020).

2 Electoral criminal offences can be defined as an unlawful or wrongful conduct involving acts or 
omissions that are subject to criminal punishment and/or administrative penalty, for which Penalties 
for criminal offences committed in electoral processes are generally imposed by a criminal court 
(Orozco-Henriquez, 2010, pp. 12-15).

3 About the peculiarities of the linguistic formatting of legal norms, as well as about the peculiarities 
of the legal language, which must be precise and clear so that the addressee of the norm could 
understand it adequately before applying it see more (Radojković - Ilić, 2024; Nomotehnika i 
pravničko rasuđivanje, 2016, pp. 25-34).
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place and role of criminal law in this area, which is necessarily fragmentary and acces-
sory, should be determined. The aforementioned should also answer the questions of 
whether and to what extent the criminal law standards from the relevant international 
documents, which proclaim and protect the electoral rights and electoral will of citi-
zens, have been accepted as prerogatives of democracy.

Therefore, the main purpose of this paper is to provide a scientifically based anal-
ysis of the normative characteristics of crimes against electoral rights in the contem-
porary Serbian criminal law.

The paper consists of introductory considerations, in which the basic research ques-
tion, methodological framework and structure of the work are indicated, followed by 
two main parts of the article - general characteristics of criminal acts against electoral 
rights and the analysis of particular selected, individual incriminations.

The paper will apply the dominantly normative method and methods of formal log-
ic, with the ultimate goal of answering the basic research question in the paper: whether 
and in what way, in the context of the legislative techniques used, the most popular elec-
toral rights are protected from the strongest forms of their violation or endangerment.

In the conclusion, it is underlined that criminal law has to be regarded only as a 
last resort within the complete system of protection of electoral rights, but with the 
strong role in a processes of achieving the desired degree of crime prevention, as an 
overall objective of criminal law protection od democratic elections. 

general characteristics of the criminal law protection of electoral rights

Electoral rights represent the basic human rights and freedoms of the first gen-
eration. They refer to the political rights and freedoms guaranteed by the Constitu-
tion of the Republic of Serbia, Art. 52 (Constitution of the Republic of Serbia, 2006) 
providing constitutional assurance of citizens’ right to vote. Free elections represent 
the assumption of the democratic nature of the constitutional order of the state as 
a whole, and are related to the legitimacy or lack of legitimacy of the government.4

Electoral rights imply a system composed of several key elements. They include ac-
tive and passive suffrage, the right to stand for election, and the right to recall elected 
representatives. Active suffrage implies the right of every citizen to elect representa-
tives to representative bodies. Passive suffrage implies the right of every citizen to be 
elected as a representative to representative bodies. The basis for exercising the right 
4 The election procedure is regulated by a set of legal regulations that regulate the subject of electoral 

law. Electoral law includes “a set of rights and duties of participants in elections, as well as all 
regulations that govern elections” (Pajvančić, 2001, p. 24).
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to vote is also a special right - the right to stand for election, which is understood as 
the right of a citizen to be proposed as a candidate for representative bodies. The right 
to recall elected representatives derives from the previous electoral rights, which im-
plies that citizens can, due to dissatisfaction with the work of elected representatives, 
withdraw the previously given trust and recall their representatives (Đorđević and 
Bodrožić, 2024, p.75)

Electoral rights are guaranteed at the international level by a series of regulations, 
the most important of which are the European Convention for the Protection of 
Human Rights and Fundamental Freedoms (Law on the Ratification of the European 
Convention for the Protection of Human Rights and Fundamental Freedoms, 2015) 
and the International Covenant on Civil and Political Rights (Law on the Ratifica-
tion of the International Covenant on Civil and Political Rights, 1971).5

At the level of national sources, electoral rights first appear as a constitutional cat-
egory. Art. 52 of the Constitution of the Republic of Serbia stipulates that every adult 
citizen of the Republic of Serbia has the right to vote and to be elected. The right to 
vote is defined as universal and equal, elections as free and direct, and voting as secret 
and personal. The same provision establishes the legal protection of electoral rights in 
accordance with the law.

The laws that more closely regulate the electoral system as a whole are the Law on 
the Election of the President of the Republic,6 the Law on the Election of Members 
of Parliament7, the Law on Referendum and People’s Initiative8, and others9.
5 For example Art. 3 of the European Convention for the Protection of Human Rights and Fundamental 

Freedoms guarantees the right to free elections in such a way that the High Contracting Parties are 
obliged to hold free elections through a secret ballot at appropriate time intervals, under conditions 
that ensure free expression of the people’s choice in the election of legislative bodies, and Art. 25 
of the International Covenant on Civil and Political Rights stipulates that every citizen has the 
right and opportunity, without any discrimination and unfounded limitations: (a) to take part in 
the conduct of public affairs directly or through freely chosen representatives; (b) to vote and to 
be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be 
held by secret ballot, guaranteeing the free expression of the will of the electors; (c) to have access, 
on general terms of equality, to public services in their country (Legal Protection of Electoral Rights 
within the Criminal Justice System, 2024:9).

6 Law on the Election of the President of the Republic (2009), Official Gazette of RS, nos. 111/07 and 
104/09 - other law. 

7 Law on the Elections of Members of Parliament (2020), Official Gazette of RS, nos. 35/00, 57/03 - 
CC, 72/03 - other law, 18/04, 85/05 – other law, 101/05 - other law, 104/09 - other law, 28/11 - CC, 
36/11, 12/20 and 68/20.

8 Law on the Referendum and the people’s initiative, (2021), Official Gazette of RS, nos. 111/21 and 119/21.
9 Law on the Unified Electoral Roll (2011), Official Gazette of RS, nos. 104/09 and 99/11); Law on Local 

Elections (2020), Official Gazette of RS, nos. 129/07, 34/10 - US, 54/11, 12/20, 16/20 - Authentic 
Interpretation and 68/20; Law on Administrative Disputes (2019), Official Gazette of RS, no. 111/09; 
Law on Financing Political Activities (2019), Official Gazette of RS, nos. 43/11, 123/14 and 88/19, etc.
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Electoral rights enjoy a complex system of protection that includes constitution-
al, administrative, misdemeanor, and criminal law protection.10

Due to its importance for the overall political system of the state, understood in 
the context of the freedom of expression of citizens’ will, freedom of activity and the 
prevention and elimination of violations and abuse of electoral rights, the legal frame-
work for the protection of electoral rights also includes their criminal law protection.

Criminal law protection of electoral rights is not comprehensive.11 It is markedly 
fragmented and represents an adequate mechanism for protecting only the most sig-
nificant goods and values   related to the electoral process from the attacks that contain 
the highest degree of social danger. Criminal law protects the active and passive right 
of citizens to vote, the lawful implementation of regulations on elections, referendums 
or the declaration of the recall of elected representatives, in the context of their regu-
larity in cases of the use of coercion, fraudulent activities, forgery or bribery.

Criminal offences against electoral rights are provided for under Chapter XV of the 
Criminal Code (CC)12, in Articles 154-162. There are nine incriminations, namely:

1. Violation of the Right to Run in Elections, Art. 154,
2. Violation of the right to vote, Art. 155,
3. Giving and Accepting Bribes in connection with Voting, Art. 156,
4. Abuse of the right to vote, Art. 157,
5. Compiling of Inaccurate Voters’ Lists, Art. 158,
6. Prevention of Voting, Art. 159,
7. Violation of the secrecy of voting, Art. 160,
8. Ballot and Election Fraud, Art. 161 and
9. Destroying of Documentation on Voting, Art. 162.

10 Electoral rights, as the rights with the importance of the constitutional rights, enjoy the high level 
od the legal protection. As Karličić stipulates, there are three types or levels of legal protection. 
The first and basic type of legal protection involves remedies during the election procedure, a legal 
procedure sui generis, to which the rules of administrative procedure are applied accordingly, i.e. 
subsidiarily. The second level of protection is judicial protection before administrative courts based 
on appeals by authorized entities participating in the election. The third type of legal protection is 
the penal protection which takes place in two ways - through criminal law and misdemeanour law 
protection of electoral rights (Karličić, 2023, pp. 204-221).

11 Protection of electoral rights is crucial for the establishment of a legal framework that contributes 
to implementation of democratic elections. Therefore, not only must there be mechanisms for 
effective remedies to protect electoral rights, but there should be sufficient criminal or administrative 
penalties to prevent violations of the law and electoral rights (Guidelines for Reviewing a Legal 
Framework for Elections, 2018, p.72).

12 Criminal Code (2024), Official Gazette of RS, no. 85/2005, 88/2005 - corrected, 107/2005 - corrected, 
72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, 35/2019 and 94/2024.
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The general protected object of this chapter of criminal offences refers to electoral 
rights. The concept of elections and referendums is defined in the provisions of Art. 
112, paragraphs 13 and 14 of the CC. This is an authentic interpretation given by the 
legislator in a single common provision entitled - Meaning of Terms for the Purpose 
of this Code. Elections are the elections for the Assembly of Serbia, the President 
of the Republic of Serbia, local self-government organs and other elections called 
and conducted pursuant to the Constitution and law (Constitution of the Republic of 
Serbia, 2006, Art. 112, para. 13). A referendum is a declaration of citizens to decide 
upon issues determined by the Constitution and law (Constitution of the Republic of 
Serbia, 2006, Art. 112, para. 14).

The perpetrator of most criminal offences may be a person who has appropriate 
functions in the conduct of the election process or referendum, or other persons 
who perform duties related to elections or voting. Criminal offences may be com-
mitted by any individual.

The subjective characteristic of all criminal acts is intent.

All criminal offences under this chapter are prosecuted ex officio (Karličić, 2023; 
Simonović, 2010, p. 248).

Although the Serbian criminal legislation has been in the process of continuous, 
even too frequent changes since 2006 (Bodrožić, 2020; Bodrožić, 2022, pp. 109-112), 
in the context of one systemic regulation, this group of criminal offences was not 
subject to amendment, except in the context of their addition during the adoption 
of the CC, which compared to the previous regulations introduced two new incrim-
inations into this group of criminal offences - Giving and Accepting Bribes in con-
nection with Voting, Art. 156 and Compiling of Inaccurate Voters’ Lists, Art. 158.

Criminal offences are defined in the way to correspond to the emerging forms of 
unlawful practice in the preparation, organization and conduct of elections. In this 
sense, no objections can be raised in the context of negative criminal-political tenden-
cies, excessive tightening of repression or punishment, in punishing in the pre-zone 
of endangering the protected value (Bodrožić, 2020; Bodrožić and Milošević, 2023).

Classification of the chapter

The internal classification of the chapter on criminal offences against electoral 
rights can be made with regard to the object of the commission of a criminal act, 
i.e. whether the commission is directed towards the violation or endangerment of 
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the aforementioned rights.13 Thus, criminal offences against the right to stand for 
election and vote, criminal offences of obstruction of voting and criminal offences 
of falsification of voting results can be differentiated.

a) Criminal offences against the right to stand for election and vote
 1. Violation of the Right to Run in Elections, 
 2. Violation of the right to vote,
 3. Giving and Accepting Bribes in connection with Voting, 
 4. Abuse of the right to vote
 5. Compiling of Inaccurate Voters’ Lists 
b) Criminal offences of obstruction of voting
 1. Prevention of Voting
 2. Violation of the secrecy of voting
c) Criminal acts of falsification of voting results
 1. Ballot and Election Fraud
 2. Destroying of Documentation on Voting 

selected incriminations

Violation of the Right to Vote (Article 155)

The criminal offence of violation of the right to vote has a basic and a more se-
rious form. The basic form of the criminal offence is provided for in paragraph 1, 
and is committed by a person who, with the intention of preventing another person 
from exercising the right to vote, unlawfully fails to register another person on the 
voter list, deletes him or her from the voter list, or otherwise unlawfully prevents or 
hinders him or her from voting.
13 The grouping of criminal offences, which is generally accepted in modern criminal law, is not 

always entirely precise, because many criminal offences are by their nature governed by multiple 
group protective objects, in which case their classification into a specific group of criminal offences 
is made according to the assessment of which of the multiple protective objects is of greater 
importance for a specific criminal offence. Within some of these groups of criminal offences, or 
chapters in a special part of the CC, it is possible to carry out a further, narrower classification and 
systematization of criminal offences, which is done in the theory of criminal law, but which is not 
common in criminal codes, and this is not the case in our CC either (Đorđević and Bodrožić, 2024, 
pp. 7-9). However, within the group of criminal acts against electoral rights, from the very names 
of the incriminations, a group protective object is unequivocally recognizable, and the internal 
systematics is given at the theoretical level.
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The commission of the criminal act is determined alternatively. It can be accom-
plished by not registering another person on the voter list, deleting another person 
from the voter list, or preventing or hindering another person from voting.

Failure to register another person on the voter list is done by omission. Deletion 
from the voter list is done by positive action, while preventing and hindering anoth-
er person from voting can be done in various ways, such as confiscating personal 
documents required for voting, preventing or hindering access to a polling station, 
or through fraudulent activities aimed at preventing or hindering another person 
from voting. The first two of the three alternatively envisaged acts of execution must 
be carried out unlawfully, while the third is carried out in an unlawful manner. 
These are methods that are in conflict with the relevant regulations.

The consequence of a criminal offence is to prevent or hinder another person 
from exercising their right to vote. The criminal offence is, therefore, completed 
when another person is unlawfully prevented or hindered from voting.

In relation to the defined commission of a criminal act, the perpetrator of the 
basic form may be the person who has the possibility of not entering another person 
in the voter list or of deleting him from it, or any person. 

Since specific intent is a subjective characteristic of the basic form of this criminal 
offence, the presumed form of guilt is direct intent. The intent implies denying another 
the right to vote, but the intention does not have to be realized (Delić, 2023, p. 106).

Alternatively, a fine or imprisonment of up to one year is possible.
A more serious form is provided for in paragraph 2. It criminalizes electoral co-

ercion aimed at causing another person to exercise or not to exercise the right to 
vote or to vote for or against a specific candidate or proposal in an election, recall 
vote or referendum.

Electoral coercion consists of the use of force and threats aimed at violating the 
freedom of choice when voting.14 Therefore, there must be a causal link between the 
force and threat and the exercise or non-exercise of the right to vote, or the vote for 
or against a particular candidate or proposal.
14 As it is a specific form of coercion, it coincides with the criminal offence of coercion from art. 135 

of the Criminal Code and it will only be apparent and it will only be a criminal offence from art. 
156. Here the specialty relationship between the two mentioned criminal offences is in question - 
lex specialis derogat lege generali (Stojanović, 2020, p.548). Coercion has the character of a general 
criminal offence, since there are a number of criminal offences that contain force and threat as their 
specific characteristics, as well as certain additional circumstances. If these additional circumstances 
are not present, the act will be qualified as coercion. In other cases, it refers to the relationship of 
specialty (Milošević, 2022, p.50)
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The definition of elections and referendums should be understood in the sense of 
the provisions of Art. 112, paragraphs 13 and 14 of the CC.

The criminal offence is considered completed when, due to the use of force or 
threat, a person is forced to vote or not to vote, or to vote for or against a specific 
candidate or proposal in an election, recall vote, or referendum.

Any person can be the perpetrator of a serious crime.
On the subjective level, intent is required for the existence of a serious crime.
The penalty is imprisonment ranging from three months to three years.
If a criminal offence is committed against more than one person, it will present a 

real concurrence of criminal offences (Stojanović, 2022, p. 75). 

Giving and Accepting Bribes in connection with Voting (Art. 156)

This criminal offence has two basic and one aggravated form. It incriminates 
active and passive electoral bribery and represents a kind of special form of the 
criminal offences of accepting and giving bribes (Art. 367 and Art. 368 of the CC)15.
15 Although this crime has similarities with soliciting and accepting bribes and bribery, there are very 

clear differences between them. They differ primarily according to the person to whom the bribe is 
given, the purpose of the bribe, as well as the perpetrator of the act, that is, the person requesting 
the bribe. Taking into account the differences, the question can be raised whether the very name 
of the part corresponds to the acts of giving and receiving bribes, where the activities are related to 
an official in connection with the performance of official duties, while in the case of the analyzed 
incrimination from Art. 156, the bribery - a gift, reward or other benefit can be offered, promised 
or given to any person (Lazarević, 2011, pp. 567-568). As an example: Soliciting and Accepting 
Bribes (Art. 367) 

 (1) An official who, directly or indirectly, solicits or accepts a gift or other benefit, or promise 
of a gift or other benefit for himself or another to perform an official act within his competence 
or in relation to his competence that should not be performed or not to perform an official act 
that should be performed, shall be punished with imprisonment of two to twelve years. (2) An 
official who, directly or indirectly, solicits or accepts a gift or other benefit or a promise of a gift 
or benefit for himself or another to perform an official act within his competence or in relation 
to his competence that he is obliged to perform or not to perform an official act that should not 
be performed, shall be punished with imprisonment of two to eight years. (3) An official who 
commits the offence specified in paragraphs 1 and 2 of this Article in respect of uncovering of a 
criminal offence, instigating or conducting criminal proceedings, pronouncement or enforcement 
of criminal sanction, shall be punished with imprisonment of three to fifteen years. (4) An official 
who after performing or failure to perform an official act specified in paragraphs 1, 2 and 3 of 
this Article solicits or accepts a gift or other benefit in relation thereto, shall be punished with 
imprisonment of three months to three years. (5) A foreign official who commits the offence 
specified in paragraphs 1 through 4 of this Article shall be punished with the penalty prescribed for 
that offence. (6) A responsible officer in an institution or other entity not involved in pursuit of an 
economic activity, and who commits the offence specified in paragraphs 1, 2 and 4 of this Article 
shall be punished with penalty prescribed for that offence. (7) The received gift or material gain 
shall be seized. Bribery (Art. 368)
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The act of committing the first basic form, referred to in paragraph 1 of this arti-
cle, incriminates active electoral bribery. It is defined as offering, giving, promising a 
reward, gift or other benefit to another person to vote or not to vote in an election or 
referendum, or to vote in favor of or against a specific person or proposal. There are 
three different groups of acts: offering a bribe, giving a bribe and promising a bribe. 
A bribe is a reward, gift or some other benefit, which does not have to be exclusively 
a material benefit. 

The act is completed at the moment of undertaking any of the alternatively listed 
activities defined as criminal offences. 

The perpetrator of the first basic form can be any person.
The presumed form of guilt in the first basic form is intent, which must include 

awareness of the purpose for which the bribe is being given.
Alternatively, prescribed sentence is a fine or imprisonment of up to three years.
The second basic form is provided for in para. 2. It incriminates passive electoral 

bribery.
It consists of requesting or receiving a bribe. The term bribe implies a gift or some 

other benefit.
The commission of crime involves requesting or receiving a gift or any other ben-

efit with the same purpose as in the first paragraph.
The penalty provided is identical to that in paragraph 1. 
Paragraph 3 provides for a qualified form of this criminal offence. It implies the 

personal status of the perpetrator of the criminal offence as a qualifying circum-
stance that gives the offence a more serious form. This refers to the status of a person 
who has certain powers in the voting process.

 (1) Whoever makes or offers a gift or other benefit to an official or another person, to within his/her 
official competence or in relation to his/her competence perform an official act that should not be 
performed or not to perform an official act that should be performed, or who acts as intermediary 
in such bribing of an official, shall be punished with imprisonment of six months to five years. 
(2) Whoever makes or offers a gift or other benefit to an official or another person to, within his 
official competence or in relation to his competence, perform an official act that he/she is obliged to 
perform or not to perform an official act that he/she may not perform or who acts as intermediary in 
such bribing of an official, shall be punished with imprisonment of up to three years. (3) Provisions 
of paragraphs 1 and 2 of this Article shall apply also when a bribe is given, offered or promised to 
a foreign official. (4) The offender specified in paragraphs 1 through 3 of this Article who reports 
the offence before becoming aware that it has been detected, may be remitted from punishment. 
(5) Provisions of paragraphs 1, 2 and 4 of this Article shall apply also when a bribe is given, offered 
or promised to a responsible officer in an institution or other entity not involved in pursuit of an 
economic activity. (6) (Deleted). 
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This refers to members of the electoral committee or another person who per-
forms certain duties related to voting.

A particularity of this form of criminal offence is the specific time of taking ac-
tion, which must be taken in the performance of duties related to voting.

This criminal offence is also characterized by the mandatory application of the 
security measure of confiscation of objects intended or used for the commission of 
this criminal offence, which is provided for in paragraph 4 of this article.

Abuse of the right to vote (Art. 157)

The criminal offence of the abuse of the right to vote criminalizes activities that 
involve violating the rules that are a prerequisite for the regularity of elections and 
referendums. These rules stipulate that no one may vote on behalf of another per-
son, and that each person has the right to vote once, i.e. using one ballot paper.

The criminal offence has two forms, basic and aggravated.
In the basic form, which is provided for in paragraph 1, three forms of the com-

mission of criminal acts are alternatively defined by the law: voting instead of an-
other person under his name, voting more than once in the same election, and using 
more than one ballot paper.

Voting on behalf of another person is most typically done through false represen-
tation by the person voting on behalf of another person under their name, or in an-
other manner that involves misleading the members of the polling station commit-
tee. For the existence of this criminal offence, it is irrelevant whether the perpetrator 
has voted with the consent of the person on whose behalf he has taken the action of 
voting, whether he has met the conditions for access to voting, and whether he has 
had some form of support and assistance when taking the action.

Voting multiple times in a single ballot is most often undertaken by misleading 
members of the polling station committee who, in order to prevent multiple voting 
by one person, also use techno-preventive measures, such as invisible electoral ink.

Voting by using multiple ballots most often involves fraudulent activities that the 
perpetrator undertakes in order to obtain a larger number of ballots. For this form 
to exist, it is not important how the perpetrator obtained multiple ballots.

This is an active type of the criminal offence, which is completed by simply un-
dertaking one of three alternatively defined criminal activities.

The essence of a criminal offence is also characterized by a specific time and place 
of committing the criminal action, which must be committed during an election or 
referendum, therefore at a precisely specified time and in a precisely specified place.
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The term elections and referendums should be understood in the sense of Art. 
112, paragraphs 13 and 14 of the CC.

The perpetrator of this form can be any person, but unlike the first three crimes 
referred to in this chapter, in which the voter appears as a passive subject, in this 
criminal offence the voter appears in the role of an active subject, i.e. a person who 
abuses the right to vote (Simonović, 2010, p. 251).

The form of guilt is intent.
The penalties for the basic form are a fine or imprisonment of up to one year.
The more serious form is provided for in paragraph 3, and exists in a situation 

where a member of the polling station committee enables another person to commit 
the basic form of this criminal offence.

Essentially, this is a criminalization of assisting in multiple voting or voting on behalf 
of another person. Enabling involves classic acts of assistance, which in this more seri-
ous form of the criminal offence are raised to the rank of the commission of the crime.

The actions that can constitute this form of criminal offence are numerous, but 
they are aimed at enabling the abuse of the right to vote by a person who votes ille-
gally (voting instead of another person under their name, voting more than once in 
the same election, or using more than one ballot).

The perpetrator of a more serious form can only be a member of the electoral 
committee, so it is a delicta propria, i.e. for the existence of a more serious form, a 
special characteristic of the perpetrator is required.

As a form of guilt, intent is required.
Prescribed sentence is a fine or alternatively a prison sentence of up to two years.

Ballot and Election Fraud (Art. 161)

The criminal offence Ballot and Election Fraud incriminates activities contrary to 
the rules on the conduct of elections and referendums by a member of an election or 
referendum administration or another person performing duties related to voting. It 
is a specific type of the so-called crime and abuse of power (Ignjatović, 2021, p. 129).

The term Electoral Management Body includes the Republic Election Commis-
sion and polling stations.

The lawful work of the aforementioned persons ensures the conduct of legitimate 
elections determining the electoral will of voters, which is a prerequisite for a dem-
ocratic state.
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Activities contrary to the above, which aim to modify election results in order to 
misrepresent the will of citizens, are highly socially dangerous and require criminal-
ization. This is the criminalization of electoral fraud.

The electoral will of citizens presents the specific object of protection of the crim-
inal offence of falsifying citizens’16 results, while the immediate object of the action is 
ballots or votes. The legislator uses the noun in the plural, but the ratio legis norme 
implies that the offence exists even when the activity from the legal description of the 
criminal offence is undertaken in relation to one ballot or vote (Delić, 2023, p. 108).

This criminal offence has only one form.
The commission of criminal act is alternatively defined and may consist of altering 

the number of ballots or publishing false voting results. Changing the number of ballots 
may be undertaken in any of the following alternative ways. The first method can be 
done by adding or subtracting ballots or votes during the count (e.g. by adding subse-
quently completed ballots to the ballot box, destroying or concealing regular ballots).

The second method may consist of changing the number of ballots or votes in 
another way (e.g. by making regular ballots invalid), while the third method may in-
volve publishing false voting results, consisting of numerous activities in publishing 
voting results that differ from the actual results.

This is a classic type of delicta propria criminal offence, since the perpetrator can 
only be a member of the election or referendum administration or another person 
performing duties related to voting.

This criminal offence can only be committed with intent.
The penalty is a fine, alternatively with imprisonment from six months to five years.

Concluding remarks

Even though this article does not cover the statistical data, because its main select-
ed approach projected in the introductory remarks is generally oriented towards and 
grounded within the dogmatic and normative method of the research, some general 
relevant conclusions on the character of the criminal law protection of the electoral 
rights in the contemporary criminal legislation of the Republic of Serbia can be given. 
16 This type of criminalization of a specific category of criminal behavior that Chambliss defines 

as state criminality as a type of criminal offence committed by officials as representatives of the 
state in the performance of their duties is also recognized as state criminality that can appear in 
several forms, of which falsification of the results of the survey, according to M. O’Brien and M. 
Yar, appears as an act of public officials aimed at exercising political control over the state and its 
apparatus (Chambliss,1989, according to Ignjatović, 2021, p.129).
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Criminal law is just one of the mechanisms of a state response within the broader 
system of electoral justice. Observed in the mentioned context, it is also an indis-
pensable instrument in the field of suppression and prevention of the violations of 
and threats to this special category of political rights. As the issues of the application 
of criminal law are inseparable from the issues of its interpretation, the normative 
analysis of criminal acts against electoral rights is the only mechanism for finding 
the ratio legis of this category of delict.

Criminal acts against electoral rights in modern Serbian criminal law represent a 
clear, precisely limited and coherent whole, which places criminal law protection at 
the level of its principled compliance with the principles of legitimacy and legality.

There are nine crimes in this chapter, neither too few nor too many. They corre-
spond to the so far detected forms of criminal behavior in this area.

The criminal zone is precisely and adequately set, and the norms in a certain sense 
represent a clear specialization of certain more common criminal acts from the na-
tional legislation. The language is clear and precise, which corresponds to the nomo-
technics recommended in the modern drafting of legal regulations.

Despite continuous changes in modern Serbian criminal legislation which, as al-
ready mentioned, are characterized by the term continuous criminal law intervention-
ism, these criminal acts remained relatively independent of the mentioned dynamics, 
and represent a stable group of criminal acts possessing a higher potential for induc-
ing and controlling the desired behavior of individuals. In this area, neither crimi-
nalization nor a shift of the center of gravity of the criminal zone to the pre-zone of 
endangerment of the protected property was observed. It refers to a relatively rational 
system of norms, which do not show the shortcomings of criminalization in the form 
of early stages of endangerment of the object of protection.

However, it should not be expected too much from the criminal law in this field. 
It should be implemented as a rational system of legal regulations and part of a wid-
er system of electoral legislation.

Criminal law in this area should be used more often and more effectively, not 
only for the sake of general prevention, but also for the purpose of increasing the 
efficiency of this segment of the criminal justice system, which only through appli-
cation and influence on the wider socio-cultural and overall political context of the 
Republic of Serbia can achieve the desired level of crime prevention in the area of   
elections and electoral rights.
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CHEILOSCOPY: EXPLORING THE GENDER AND AGE PATTERNS 

IN LIP PRINTS 

 
Mehmet Ali Tekinera, Simge Varlıkb, Aybüke A. İsbir Turanc 

 

Lip prints, like fingerprints, possess unique characteristics that can be utilized as 

biometric data for identification and gender determination. Using the forensic exa- 

mination technique known as cheiloscopy, 23 distinctive features of lip prints have 

been identified. This study employs the Suzuki and Tsuchihashi classification system 

to investigate the correlation between five types of lip print patterns, gender, and 

age. The study’s sample consists of 100 random and voluntary participants, equally 

divided into 50 women and 50 men. Feature extraction focused on seven distinctive 

characteristics and their frequencies. The study also explored the presence of any 

unique, previously undefined features. The findings indicate that lip print characte- 

ristics vary based on age and gender. While the study suggests that lip prints could 

be a useful tool in crime investigation, it highlights the need for further research 

with larger sample sizes. 
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introduction

Today, new applications are often needed in studies in the field of forensic scienc-
es. Trace evidence, in which biological data are used, is very important, especially 
in criminal investigations, as it has the quality of personal identity. As long as the 
traces are not exposed to a physical or chemical effect on the surface they come 
into contact with, they can be visible or invisible on that surface (Ristenbatt et al., 
2022; Sharma et al., 2013; Randhawa et al., 2011). In addition to the characteristic 
structure of these traces and the detection of fingerprints of individuals, personal 
biological properties can also be reached through biological evidence. Although all 
these traces are unique to the person, they continue to find a place for identification 
in security systems and criminal investigations (Ristenbatt et al., 2022; Gupta et al., 
2011). The examination method performed in order to benefit from the distinctive 
features of lip prints as forensic evidence is referred to as “Cheiloscopy” in the lit-
erature. This area has emerged in order to determine the identities of people and to 
analyze their specific features from lip prints (Bhattacharjee and Kar, 2024).

In this sense, lip prints can also be evaluated within the scope of evidence. Lip 
prints, like fingerprints, can be found on any surface. The surfaces that the lips touch 
heavily can be listed as places such as cigarette butts, glasses, and under spoons 
(Fonseca et al., 2019; Padmavathi et al., 2013, p. 123).

In order to use the lip prints in identification, it is necessary to examine the an-
atomical and cellular structure of the lip. In the light of this information, as with 
all biometric data, it is very important to make the data functional so that it can 
be classified according to their basic similarities, classified and easily accessed and 
compared when needed (Augustine et al., 2008, p. 44). In the literature, four dif-
ferent classification systems have been found for lip prints. The first of these is the 
“Martin Santos Classification (1967)”. This classification system basically divides lip 
prints into two classes. The first of these are “simple” prints. Simple prints are con-
sisting of uniform fractures. The second of the basic classes are “compound” prints, 
which consist of several different types of fractures. The third classification system 
is the “Suzuki Classification (1970)”. In the classification system made by Suzuki, 
lip prints are divided into four classes according to their natural fractures (Uzomba 
et al., 2023). The fourth classification system is the “Suzuki and Tsuchihashi Clas-
sification (1971)”, also developed by Suzuki in collaboration with Tsuchihashi. This 
classification considers lip prints in six different types. (Pallivathukal et al., 2024; 
Tsuchihashi, 1974). The most accepted and verified classification system in the liter-
ature is the Suzuki and Tsuchihashi System. The classification System of Suzuki and 
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Tsuchihashi is shown in Table 1. In order to distinguish the features of each groove 
type, it is necessary to make the visual distinction correctly (Fig 1).

Table 1

Suzuki and Tsuchihashi’s classifi cation system 

Classifi cation groove Type

Type i Whole vertical grooves

Type ia Whole non-vertical grooves

Type ii Branched grooves

Type iii Intersecting grooves

Type iV Reticulate grooves

Type V İrregular grooves

Figure 1 

Diff erent pattern types of lip prints (Kautilya et al., 2013)
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In addition to the classification of lip prints, distinctive characters are very im-
portant. In a previous study, 23 types of distinctive characters were identified (Kaur 
andThakar, 2023; Kasprzak, 1990). In the study of Kasprzak (1990), lip prints taken 
from 1500 people have been examined and 23 different characters have been deter-
mined. These characters have been divided into 7 main groups based on their simi-
larities and differences in terms of direction and shape. In this regard, Table 2 shows 
the characters and their groups. In addition, in the mentioned study, 400 lip prints 
were examined in detail in order to determine the number of distinctive characters 
they have. The number of distinctive characters detected in 400 lip prints was stated 
as 456,215 in total. As a result of this research, the number of distinguishing charac-
ters on a lip print appears to be 1145.5 on average (Kasprzak, 1990). 

The formation of the characters in the lip marks begins to be seen in the uter-
us from the sixth week and does not change after birth unless exposed to strong 
physical external factors. (Reshma and Don, 2020) In this regard, the numbers de-
termined in the studies prove that lip prints are biometric data, but also reveal how 
useful data they are in identification.

In addition to the classification feature of the lip prints, obtaining from the surface 
and the permanence of the surfaces were also investigated. In the study conducted 
by Segui et al. (2000) the availability of comparable traces on different surfaces was 
investigated. In this study, aluminium, cobalt oxide, and magnetic powders were ap-
plied on white ceramic, black ceramic, clear glass, green glass, white cloth, and white 
paper, respectively, and experiments were carried out for 2 hours, 1 day, 15 days and 
30 days. Successful results were obtained up to 30 days on glass and ceramic surfac-
es, and up to 1 day later on paper. Despite this, positive results could not be obtained 
on the fabric surface. (Segui. et al., 2000, p. 45)

The lip prints found at the crime scene may not always be visible. This situation 
shows that there is a need for methods to make lip prints visible, just like the meth-
ods of developing fingerprints (Bano and Prabu, 2021). However, while developing 
the method, it is necessary to act according to the characteristics of both tissues. For 
example, while fingerprints are formed as a result of the secretions of sweat and se-
baceous glands under the skin, the secretion that keeps lip prints at the crime scene 
is saliva (Herrera et al., 2013, p. 115).

In the examination of lip prints, it is important to know the distinguishing fea-
tures in order to be able to classify and compare, except in the way it is obtained 
from the surface. The person who will examine the lip print should know what to 
look for on it. For this, 23 types of distinctive characteristics were determined with 
the prints taken from 1500 people (Kasprzak, 1990, pp. 145-151). Although they 
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were defined in 23 different ways, these features were gathered in 7 main groups that 
were similar in shape but differed in direction (Table 2). This classification study by 
Karsprzak (1990) shed light on many studies as the most comprehensive study in 
the literature.

Table 2

Distinctive characters in lip print (Karsprzak,1990)

Order No. group Name

1
Eyes

eye

2 double eye

3

Lines

hook

4 bridge

5 line

6
Spots

dot

7 group of dots

8

Figures

triangle like

9 rectangle like

10 pentagonal arrangement

11 hexagonal arrangement

12

Type of Bifurcation

simple top bifurcation

13 simple bottom bifurcation

14 closing top bifurcation

15 closing bottom bifurcation

16 branch-like top bifurcation

17 branch-like bottom bifurcation

18 star-like bifurcation

19

Type of Fence

crossing lines

20 fence

21 double fence

22
Type of openning

delta-like opening

23 simple opening
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It is important to determine the characteristics of the person, such as gender and 
age range, while identifying from the evidence and creating a personal profile. There 
have been many studies in the literature on identification with lip prints (Randhawa, 
2011, p. 45). In a study by Malik and Goele (2011), the discrimination of 5 lip print 
types in determining gender was investigated according to Tsuchihashi (1974)’s 
classification system. As a result of the study carried out with 50 women and 50 men 
between the ages of 20-30, no two lip marks are alike, Type I and Ia are the most 
common in women; Types IV and V have been observed to occur most frequently 
in men. Sharma et al. (2009) conducted another study with 20 women and 20 men.

In this study, it was observed that Type I, Ia and Type II were more common in 
women, and Type III and Type IV in men. It has also been observed in the study that 
no fingerprints are alike. Gupta et al. (2011) found that each person’s lip print was 
unique in the group of 73 men and 73 women between the ages of 18-30. The classi-
fication was made according to the classification of Suzuki and Tsuchihashi (1971). 
When the general pattern between all lip parts of the research subjects was evalu-
ated, it was found that the intersecting pattern was common in women with 27.7%, 
and the branching pattern was common in men with 28.1%. Dongarwar et al. (2013) 
conducted a study with 20 women and 20 men, and it was concluded that no lip 
prints are alike and that lip prints can be used in determining gender and identity. 

In all of the above studies, it has been the subject of investigation whether gender 
estimation can be made from lip prints depending on the classification system of 
Suzuki and Tsuchihashi. As a common result of the studies, it was concluded that 
Type-I and Type-Ia classes were predominantly found in women, and Type-III and 
Type-IV classes were predominantly found in male characters. While reaching this 
result, feature evaluation was made according to the total number of people. In this 
study, two separate evaluations were made according to both the total number of 
people and the average of the total number of features.

Highlighting the features of lip prints is a complex process (Karki, 2013; Travieso 
et al., 2019). In order to highlight the features, it is done by removing the parts need-
ed on a photograph from the other parts (Fig 2). (Nixon and Aguado, 2008, p. 69; 
Smacki et al., 2011, pp. 1-5). By processing the image on the trace, the fractures on 
the lip are separated and the other parts are removed and the distinctive characters 
on the trace are made selective. (Smacki and Wrobel, 2011, p. 1; Rachana et al., 2012, 
pp. 394-395) Also, the same method was used in this study.

Recent studies have explored various aspects of lip print analysis, highlighting 
its forensic significance from multiple perspectives. George et al. (2016) examined 
the hereditary characteristics and familial inheritance patterns of lip prints with-
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in a Malaysian population. Badiye and Kapoor (2016) investigated morphological 
variations of lip print patterns among diverse population groups in Central India, 
emphasizing geographical influences. Kaul et al. (2017) assessed variations in lip 
print patterns across different ethnic groups in India, focusing on racial and region-
al distinctions. Manjusha et al. (2017) studied the potential relationship between lip 
print patterns and Type 2 diabetes. Fonseca et al. (2019) provided contemporary 
perspectives on lip print identification, underscoring its role in modern forensic 
identification. Lastly, Ayuba et al. (2019) explored sexual dimorphism in lip print 
patterns among Ugandan, Kenyan, and Somali populations, proposing their poten-
tial use in forensic gender determination. Collectively, these studies underline the 
continuous advancements and expanding forensic relevance of lip print analysis.

Figure 2

Feature extraction process from lip print (Smacki and Wrobel)

Materials and Methods

Experiments were conducted under standard laboratory conditions, maintaining a 
temperature range of 20–25 °C and relative humidity between 40–60%, as commonly 
recommended in forensic biometric identification studies. Close-up photography was 
employed to facilitate clear identification of distinguishing lip print characteristics. A 
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matte, dark-colored lipstick (dark red) was uniformly applied using sterile disposable 
brushes to ensure hygienic conditions and prevent cross-contamination. Transparent 
transfer bands with high adhesive properties were utilized to obtain intact and clearly 
detailed lip prints, subsequently transferred onto matte high-quality paper selected 
due to its reduced reflectivity and superior readability. Throughout the procedures, 
latex examination gloves and face masks were worn to further maintain sample integ-
rity and researcher safety. Adobe Photoshop CC software was utilized for enhancing 
lip print clarity, using standard image enhancement techniques such as brightness and 
contrast adjustments. Manual feature extraction was performed using transparent ac-
etate sheets (0.1–0.2 mm thickness), placed directly onto the computer screen to accu-
rately trace and document distinguishing lip print characteristics.

The sample in the study is completely random and consists of 100 volunteers. 
In the first stage of the study, lip prints taken from volunteers were taken with a lip 
print form. Then, all of the traces taken were classified according to the classification 
criteria of Suzuki and Tsuchihashi and the applicability and validity of the classifi-
cation method was tested.

Accordingly, feature extraction was performed on 7 distinctive characteristics, 
and the frequency of features was determined by examining them one by one.

In addition, it was investigated on the lip prints whether there is a distinctive 
features different from the defined features. Then, it was examined whether gender 
could be determined depending on the classification on the traces. Phyton 3 was 
used for statistical analysis of the study.

sample group:

The sample consists of 100 volunteers and is completely random. While selecting 
the sample, it was aimed that the gender distribution be equal and the age distribu-
tion range as wide as possible. The distribution of the sample from which lip prints 
were taken according to gender and age is shown in Table 3. The youngest age in 
the sample is 7, and the oldest is 73. The mean age of the sample was 30.92 and its 
standard deviation was 10.24.

Table 3

Distribution of the sample by age

age group 0-20 21-29 30-39 40-49 50(+) Total
Number 3 60 17 15 5 100
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results

All of the lip prints taken from the sample were classified in order to determine 
the applicability and validity of the classification methods. As a result of the study, 
it has been determined that the most valid and applicable system is Suzuki and 
Tsuchihashi’s classification system. The distribution of lip prints according to the 
classification system is shown in Table 4.

Table 4

Distribution of the sample by Tsuchihashi’s classification system

groove Type Frequency
percentage 

(%)
Cumulative percentage 

(%)

Type-i: whole vertical grooves 33 33,0 33.0

Type-ia: whole non-vertical grooves 17 17.0 50.0

Type-ii: intersecting grooves 25 25.0 75.0

Type-iii: Branched grooves 13 13.0 88.0

Type-iV: reticulate grooves 7 7.0 9.0

Type-V: irregular grooves 5 5.0 100.0

Total 100 100.0 100.0

Feature extraction was performed for all of the lip prints taken from the sam-
ple. The feature count was made on the basis of 7 main groups to determine the 
distinguishing characters. Feature counting continued until all 23 features defined 
in the subgroups were identified. According to Kasprzak’s classification, all 23 fea-
tures could be detected on the lip prints. In addition, the presence of an unidenti-
fied special character on the lip was examined and no other distinctive character 
was found.

Apart from this, it was also examined whether the total number of distinctive 
characters differed according to gender and age distribution. Descriptive statistics 
about the total number of distinctive characters are given in Table 5. The lip print 
with the minimum number of features detected in the table belongs to a 60-year-old 
female sample, and the lip print with the maximum number of features identified in 
the table belongs to a 40-year-old female sample (Table 5).
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Table 5

Descriptive statistics for the total number of distinctive characteristics

Measure N Min Max Mean
standard 
deviation

Coefficent of 
Variation

Total 100 404 1455 913.10 238.085 0.260

Valid N
(listwise)

100

Table 6 presents the distribution of the total number of features by gender, while 
Table 7 shows the distribution by classification. Analyzing the data reveals a correla-
tion between the total number of features and gender, as well as between the features 
and classification (Fig 3). The research indicates that the sample population varies 
according to gender and lip print types within a 95% confidence interval.

Table 6

Statistical information of total number of gender-related distinctive characteristics

Measure N(number) Min Max Mean
standart 

deviation
Coefficent of 

Variation

Male 50 526 1434 991 209.458 0.211

Female 50 404 1455 835 241.164 0.288

Valid N 
(listwise) 100

Fig 3, 4, and 5 illustrate that, based on the average total number of features, there 
is a significant increase in the number of features in males compared to females in 
groups II and IV. Type IV features are exclusively observed in males, while Type V 
features are only present in females. Table 6 further demonstrates that the average total 
number of characteristics is higher in males than in females across the different types.
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Figure 3

The relationship of the mean total number of features with types and genders

In the evaluation of the types according to the total number of features, it was 
seen that the highest number of features was in Type IV, followed by Type III, Type 
II and Type IV, respectively. (Table 7, Fig 5). Apart from that, as shown in Fig 5, the 
mean of the total number of features and the log scale of the relationship between 
the types are also shown (Fig 6). 

The CV (Coefficiant of Variation) value should be checked to see if the standard 
deviation is acceptable. Formula is shown as:
       

CV measures the variability of a data set relative to its mean. It is calculated by di-
viding the standard deviation (SD) of the data set by the mean and then multiplying 
by 100. The CV is typically expressed as a percentage.

In this formula, the standard deviation quantifies the spread or variability of the 
data set, while the mean represents a central measure. Higher CV values indicate 
greater variability in the data set, while lower CV values indicate less variability. The 
CV is used as a measure to compare different data sets and evaluate the extent of 
variability (Table 5-8)(Doulah, 2018). 

CV= X 100        (1)SD
Sample Mean
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Figure 4

Total number of gender-related, age-related and type-related features

 Apart from this, an age-related evaluation of the total number of charac-
ters was also made. In this context, the volunteers were divided into 5 different age 
groups (20 and below, 20-29, 30-39, 40-49, 50 and above), and the minimum and 
maximum number of features, mean and standard deviation values were calculated 
according to the groups (Table 8). According to these data, the relationship between 
total characteristics, gender, and age was evaluated. Accordingly, it is seen that the 
total number of characteristics of the sample population between the ages of 20-30 
is higher than that of other age groups (Figure 7).
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Table 7

Descriptive statistics based on the classification variable of total distinctive character-
istic numbers

Measure N Min Max Mean
standart 

deviation
Coefficent of 

Variation

Type i

Type ia

Type ii

Type iii

Type iV

Type V

33

17

25

13

7

5

404

428

511

712

717

703

1455

1369

1293

1313

1434

1118

801

809

972

1072

1183

922

212.147

211.902

215.421

188.031

222.306

151.264

0.265

0.261

0.221

0.175

0.188

0.164

Figure 5

Relation between total feature numbers and types (I, Ia, II, III, IV, V)
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Figure 6

Relation between total feature numbers and types (log scale)

Table 8

Age-related descriptive statistics of total distinctive characteristic numbers

Measure N Min Max Mean
standart 

deviation
Coeffi  cent of 

Variation
20(-)

21-29

30-39

40-49

50(+)

3

60

17

15

5

468

467

511

428

404

1027

1369

1434

1455

1027

818

961

874

825

798

305.241

224

255.673

242.337

238.782

0.373

0.233

0.292

0.294

0.299

Valid N 
(listwise)

100

Statistical analysis was performed separately according to the total number of in-
dividuals and the average of the total number of features. Accordingly, in parallel with 
the literature, with a 95% confi dence interval, the relationship between characteristics 
of gender and type was evaluated with the chi-square test when it comes to the num-
ber of individuals. In addition, the mean of the total number of features (According 
to the total number of Type I, Ia, II, III, IV, V) was also evaluated with ANOVA test.
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Figure 7

Relation between total feature numbers, gender, and age interval

As stated before, it has been suggested in previous studies that Type-I, Type-
Ia, and Type-II are predominantly found in women, and Type III and Type IV are 
predominantly found in men, depending on the number of individuals. The data 
obtained for the control of this information is shown in Fig 8 and gave results in 
parallel with the literature.

Fig 8

Relation between number of individuals, gender, and type (I, Ia, 2, 3, 4 and 5)
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discussion

Physical and biological evidence is very important in identification. Any feature 
that can be measured on the body can be classified as biometric data. Therefore, in 
terms of the number of features they contain, when the lip prints are examined, it 
has been determined that they have been measurable, classifiable, and had dissim-
ilar features. As a result of the studies in the literature, it has been statistically re-
vealed that lip prints can be used in identification and can be evaluated as evidence 
in different types of crimes.

In this study on the use of lip prints as biometric data, the feature extraction 
method is applied on traces, which is simplified. After the features to be examined 
were revealed, they were classified; the number and types of distinctive features were 
determined and compared with each other. As a result of these examinations, it has 
been concluded that the most valid and applicable classification method is the six-
class classification system of Suzuki and Tsuchihashi. In terms of the classification, 
23 distinctive features defined by Kasprzak were scanned on the lip prints. As a result 
of this examination, all 23 features were found on the lip prints, and 23 separately 
defined features were reclassified as 7 main groups and sub-features of these groups, 
taking into account their similarities (Kasprzak, 1990, pp. 145-151). Except for the 
23 identified features, another feature was not defined and could not be determined. 

When looking at other studies in the literature, analyzes were made by compar-
ing the number of individuals with other features (gender, type, age, etc.) In this 
study, in parallel with the literature, it has been seen that lip print patterns have 
been unique to the individual [2]. The each and total number of types in each sam-
ple differ from each other (Type I, Ia, II, III, IV, and V). This finding increases the 
possibility of using lip prints as trace evidence.

Apart from this, the mean of the total number of features (including Type I, Ia, 
II, III, IV, V) was proportioned to the age and gender variables, and the One-Way 
ANOVA test was applied with a 95% confidence interval. When the relationship 
between gender and types was evaluated, it was seen that the p value was less than 
0.05. (P value=0.006). In this case, it can be said that there is a significant relation-
ship between gender and types. It can be said that this finding is compatible with 
the literature. Considering the relationship between age and types, the p value was 
found to be greater than 0.05 (p=0.161) In this case, it can be said that there was no 
significant relationship between age and types in the current sample. In a previous 
study with 500 samples, it has been seen that no significant results have been ob-
tained between the types and the age groups under 20 years old and over 40 years 
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old [2]. Compared to this study, the effect of factors such as age group differences 
and sample size may be in question. Also, it may be difficult to establish a relation-
ship between lip print and age due to the changes in the lip prints of the individuals 
in the developmental age and the deformations over time.

Moreover, chi-square analysis was performed for the number of people, gender 
and age assessment. While the relationship between the number of people and gen-
der was significant (p value less than 0.05), no significant relationship was found 
between the number of people and age groups (p value = 0.90). 

When all the features were examined, it was seen that the distinctive features dif-
fered depending on gender. Especially according to the mean value of total features 
(all types), the fact that Type IV is seen only in men, Type V only in women. It can 
be said that there is a difference between the genders in terms of the total mean of 
features between the types. 

As a result of the study, although it can be said that lip prints are a suitable tool 
to be used in crime investigation, because it is unique. Also, it has been seen that 
clearer results can be obtained by expanding the research by increasing the number 
of samples. Apart from age and gender, comparisons can also be made between dif-
ferent races. Research in the context of gender can be deepened and the number of 
samples in different age groups can be increased. All these studies can be supported 
by genetic and biochemical analyzes.

Conclusion

Lip prints are one of the types of trace evidence that can be found at a crime 
scene. However, obtaining fingerprints is often easier than obtaining lip prints. Most 
research has focused on accurately capturing fingerprints, leaving a gap in the lit-
erature regarding studies on lip prints. Additionally, it is not always possible to find 
clear prints at a crime scene. It is crucial to act quickly to prevent the prints from 
disappearing and to collect samples accurately.

In this study, photography was used as it is seen as a method that crime scene 
investigators and law enforcement officers can use to detect prints quickly, easily, 
and economically. One of the limitations of the study is the lack of information in 
the literature about whether clear images can be obtained using chemicals similar to 
those used for fingerprinting. Understanding the chemical composition of the lip-
stick used for lip prints and whether another chemical could be used to capture the 
print accurately would enable faster and more accurate sample collection.
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In the long term, the aim is to analyze the clarity of lip prints using the chemicals 
mentioned in the literature. This study also aims to pave the way for the develop-
ment of lip print detection methods and to inspire new research that will fill the gap 
in this field. Future studies may focus on developing sensors for the rapid detection 
of lip prints at crime scenes, adapting fingerprint detection methods for lip prints, 
chemically analyzing lipsticks that enhance lip print visibility, and establishing a 
national and international lip print database.
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JuVENilE prisON – CONViNCEd: pErpETraTOr aNd ViCTiM  
OF a CriMiNal OFFENsE

goran Krstajića, dragan Obradovićb

 The purpose of imposing criminal sanctions has been established by the 
most important regulations from the field of criminal law. In particular, the purpose 
of imposing or executing a prison sentence is defined as the most severe criminal 
sanction that can be imposed on the perpetrator of a certain criminal act. After 
starting to serve the sentence, the process of reintegration of persons sentenced to 
effective prison sentences begins. It is an extremely important issue, which, altho-
ugh there is an awareness of its importance, has not in practice been given enough 
attention for various reasons: a lack of qualified professional staff in institutions for 
the execution of prison sentences, the overcrowding of these institutions or limited 
material resources at the state level.

However, there are also less researched aspects of this problem, such as the diffe-
rent types of deprivation that convicts are exposed to while serving their sentences. 
This is a particularly sensitive issue in the case of a juvenile prison sentence, which 
is served in the Penitentiary for Juveniles in Valjevo. Juvenile convicts, in addition to 
committing the crimes for which they were convicted, are often exposed to the risk of 
becoming victims of various crimes themselves, including violence, abuse and other 
forms of victimization by other convicts or even individual staff members. The aim of 
this paper is to point out the above-mentioned phenomenon, which is further compli-
cated by a lack of mechanism for the protection of victims in the prison system, as well 
as the fear of reporting abuse due to possible consequences. The paper states specific 
views that are the result of research carried out in this institution, and which may be 
of importance for other institutions where prison sentences are carried out in Serbia.
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Introduction

 The most severe criminal sanction that can be imposed on a perpetrator of a 
specific crime, a convicted adult, is imprisonment, while a specific criminal sanction is 
imposed on minors - the most severe, but also the only punishment - juvenile prison. 
The purpose of imprisonment or juvenile prison sentences is defined precisely by the 
relevant laws - the Criminal Code (hereinafter: CC),1 i.e. the Law on Juvenile Offend-
ers and Criminal Legal Protection of Minors (hereinafter: Juvenile Law).2 

After the sentencing of the persons (adults and minors) against whom these, the 
most severe criminal sanctions have been imposed, the convicted persons begin to serve 
their prison sentences, i.e. juvenile prison sentences. From that moment, the process 
of rehabilitation of these persons and their preparation for reintegration into normal 
society after serving their sentence begins. The process of reintegration in the Serbian 
prison system generally begins after the admission of convicts to serve their sentence, 
their observation and classification, through the treatment of convicts, which is carried 
out through various forms of treatment during which the effects of the treatment are 
assessed (Stevanović, 2014). The issue of treatment is regulated by a corresponding by-
law.3 The process of the reintegration of convicts, regardless of whether effective prison 
sentences are involved, such as juvenile prison, is an extremely important issue, which, 
although there is awareness of its importance, is given insufficient attention in practice 
for various reasons. This could be a lack of appropriate professional staff in institutions 
for the execution of prison sentences, overcrowding of these institutions or limited ma-
terial resources at the state level. The complex situation is further complicated by the 
fact that the “criminal infection” in prison is increasingly pronounced, and the formal 
system is increasingly weak and ineffective, which calls into question the realization of 
the basic functions of prisons (Stevanović, Igrački, 2011, pp. 411-415).

Research shows that the process of rehabilitation that takes place in prisons has 
no significant effect on changes in criminal behavior pattern and thus the convicts 
very quickly return to their former criminal behavior patterns. Penologists explain 
such a situation with failed rehabilitation, the dominant influence of the prison’s 
negative informal structure, but also the impotence of the prison as an institution to 
change the criminal behavior patterns of criminals (Igrački, 2020, pp. 127-128). Ex-
perts from practice state that in the system of execution of criminal sanctions from 

1 Criminal Code, Off. Gazette of the RS, nos. 85/2005, 88/2005, 107/2005, 72/2009, 111/2009, 
121/2012, 104/2013, 108/2014, 94/2016, 35/2019, 94/2024. 

2 Law on Juvenile Offenders and Criminal Legal Protection of Minors, Off. Gazette of the RS, nos. 85/2005. 
3 Regulations on the treatment, treatment program, classification and subsequent classification of 

convicted persons, Off. Gazette of the RS, no. 66/2015.
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the aspect of security risks, both in Serbia and in the world, there are several types 
of risks. Among others, there are risks from the domain of social security, where it is 
particularly stated: the pronounced strong influence of the informal prison system 
in large penal correctional institutions and the unfavorable criminological structure 
of convicts in relation to the types of institutions (Đujić et al., 2024, p. 261).

In the previous period, research was carried out in this direction within the 2023 
Prison Life project, starting from the fact that the quality of prison life is one of the 
fundamental factors of the prison transformation of convicted persons and their 
successful reintegration, and that as such it is unique in each prison system and each 
individual institution. This project included some of the largest institutions for the 
executing of criminal sanctions in Serbia, as it emerges from the expert report: the 
research was carried out in the prison for women in Požarevac, the closed prison in 
Sremska Mitrovica and Niš, as well as in the following maximum-security prisons: 
the prison in Požarevac - Zabela and the prison in Belgrade, due to the complexity 
of the structure of these institutions and the population of convicted persons who 
serve prison sentences in them (Ćopić et al., 2023, pp. 16-18).4  

 Unfortunately, this project did not include the only institution of its kind intended 
for the execution of juvenile prison sentences in Serbia for male convicts of the age of 
older minors. It is the Penitentiary for Juveniles in Valjevo (hereinafter: Valjevo Peni-
tentiary) which is a closed institution according to the Decree on the Establishment of 
Institutions for the Execution of Criminal Sanctions in the Republic of Serbia.5 In this 
institution, all juvenile perpetrators of criminal offenses for which this sentence was 
imposed on the territory of the Republic of Serbia by the competent higher courts,6 as 
well as some younger adults,7 are serving the sentence of juvenile prison. In addition 
to them, individual adults also serve their prison sentences in this institution in accor-
dance with the Rulebook on sending convicted, misdemeanor charged and detained 
persons to institution for the executing criminal sanctions.8

When it comes to the reintegration of convicted persons, there are also less re-
searched aspects of this problem, such as the different types of deprivations that 
convicts - regardless of age - are exposed to while serving their sentences. This is a 

4 Expert report: Quality of prison life in the Republic of Serbia, Dr. Sanja Ćopić et al., Institute for 
Criminological and Sociological Research Belgrade, 2023, 16, 18.

5Regulation on the Establishment of Institutions for the Execution of Criminal Sanctions in the Republic 
of Serbia, Off. Gazette of the RS, nos.20/2006-3, 89/2009-8, 32/2010-8, 53/2011-7, 11/2017-9, 
13/2022-5), Article 6.

6 Article 29-31, 137, Juvenile Law. 
7 Article 40, 137, Juvenile Law
8 Rulebook on Treatment, Program of Action, Classification and Subsequent Classification of Convicted 

Persons, Off. Gazette of the RS 31/2015, Article 28.
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particularly sensitive issue in the case of a juvenile prison sentences, in the Valjevo Pen-
itentiary. Juvenile convicts, above all other convicts in this institution, after entering 
the juvenile prison sentence for the crimes for which they were convicted, are often at 
risk of becoming victims of various crimes themselves, including violence, abuse and 
other forms of victimization by other convicts or even individual staff members. This 
problem is further complicated by the lack of victim protection mechanisms within 
the prison system, as well as the fear of reporting abuse due to possible repercussions.

The goal of this paper, which is of a limited scope is, through the research con-
ducted relating to a specific legal and social phenomenon in which convicts in the 
Valjevo Penitentiary - minors, younger adults, but also adult convicts serving their 
sentence in this institution, to draw attention to the situations whereupon they can 
find themselves in conditions where they are not only perpetrators of criminal acts, 
but can also become victims of certain illegal acts during the time they are serving 
their sentences, in juvenile prison, i.e. prison sentence. 

Execution of sentence of juvenile prison – prison

After the verdict becomes final, older minors or younger adults, sentenced to a 
juvenile prison sentence, if they are in custody, are brought to serve their sentences, 
and those who are at liberty are directed by the competent court to report to the 
Valjevo Penitentiary on a certain day with the aim of rehabilitation and reintegra-
tion into society. The execution of a juvenile prison sentence is regulated by the 
provisions of the Juvenile Law and is based on an individual program of treatment 
for juveniles that is adapted to his or her personality and in accordance with modern 
achievements in science, pedagogical and penal practice.9 A more detailed treatment 
of the above categories of convicts is regulated by the Rulebook on House Rules of 
Penitentiaries for Juveniles.10 Given that certain categories of adults are also serving 
prison sentences in the Valjevo Penitentiary, in relation to them, the execution of 
prison sentences is regulated by the provisions of the Law on Execution of Criminal 
Sanctions11 and corresponding by-laws.

Juveniles, due to their young age and maturity, usually have underdeveloped 
abilities to understand the consequences of their actions, and after serving their 
sentences, they are often exposed to various forms of violence by other convicts, 
especially older ones. Namely, they can become victims of various forms of violence: 
9 Law on the Execution of Criminal Sanctions, Off. Gazette of the Republic of Serbia, no. 55/2014, 35/2019.
10 Regulations on the House Rules for Juvenile Correctional Facilities, Off. Gazette of the RS, no. 71/2006.
11 Article 93, 137-145, Juvenile Law.
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physical abuse, mental manipulation or abuse, and sexual violence, which can fur-
ther complicate their social and psychological development. Also, they can become 
victims of exploitation by other convicts. 

Justice systems often attempt to balance responsibility and rehabilitation when it 
comes to juveniles, but in many cases, there is a need for additional work on preven-
tion, as well as socialization and psychological support.

In the Valjevo Penitentiary, which is a closed institution, the dynamics of inter-
group and interpersonal relationships of the convicts takes on a more pronounced 
character, to the extent that the perpetrators can become victims of violence within 
the institution. Informal relationships of convicts in Valjevo Penitentiary often en-
courage victimization, especially with those convicts whose status in the informal sys-
tem is not well positioned. Because in almost all closed-type institutions, including 
Valjevo Penitentiary, not only is there a formal, legally prescribed system, there is also 
an informal prison system, which is very difficult to control (Arsenijević, 2007, p. 62).

The convicted: perpetrator and victim of a criminal offense

Victimology, as a scientific discipline, deals with the study of victims, and interpre-
tations of this term vary depending on the type of persons sentenced to juvenile prison.

Von Hentig was among the first to warn about the need to protect victims of crimes 
(Von Hentig, 1948, p. 187). He gave the first systematic description of the different 
roles of victims in creating crime, claiming that there is a sense in which “the victim 
shapes and is shaped,” and that the interaction between the perpetrator and the victim 
is a kind of collusion, although without understanding or any conscious participation 
(Von Hentig, 1948, p. 384). Blesch states that von Hentig tried to understand the role 
of the victim by distinguishing between the victims of family abuse (e.g. child abuse, 
murder of parents), spatial-temporal victims (e.g. weekends are more prone to com-
mitting crime than working days) and age reasons (Blesch, 2020, p. 4).

The Declaration of Basic Principles for Victims of Crimes and Abuse of Power 
defines that a victim is a person who has undergone physical or psychological inju-
ries, emotional suffering, material damage or a violation of their fundamental rights, 
whether these actions be violations of domestic criminal laws or international hu-
man rights norms.12 

In a narrower context, a convict may become a victim due to a specific criminal 
offense being committed against him within the prison system. In addition, convicts 
12 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power GA Res. 40/34, 

Annex 1985. It is not subject to ratification as it is not an international treaty.
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can become victims when their rights or interests are directly destroyed or threat-
ened by the criminal behavior of another convict, as well as by the employees of the 
institution. In a broader sense, a convict can also become a victim due to a violation 
of his or her legal rights, the violation of their integrity and security. These rights 
and interests can refer to a wider group of prisoners or even the entire prison system 
itself, which is viewed as a sociological unit. The victimization of convicts can occur 
as a result of the omission of both a natural and a legal person who did not act in 
accordance with the norms or international standards of human rights. 

Victimology, especially in the context of the convict population, requires an in-
terdisciplinary approach that includes sociology, psychology, pedagogy and other 
fields, which in turn enables a deeper understanding and adequate provision of a 
solution to the issue of victimization. In the context of this paper regarding the Val-
jevo Penitentiary, inmates are very often both victims and perpetrators of criminal 
acts in the same time. Although some are not formally victims of criminal acts, they 
are often victimized due to the delinquent behavior of other individuals or groups 
with whom they are forced to interact within a closed space. The process of vic-
timization in prison is complex and requires a multidisciplinary approach, which 
would enable a better understanding of the position of convicts who themselves had 
inflicted evil, and at the same time became victims.

The tasks of victimology in the Valjevo penitentiary

The need to research victimization within a prison population opens up a wide 
range of issues associated with victims of criminal behavior and other crimes. The 
main goal of this research is to create a scientifically based knowledge about the 
causes of criminal behavior that leads to generating new victims among the con-
victs. Such a knowledge base plays a key role in the implementation of effective 
preventive policies, enabling an easier detection of perpetrators and reducing the 
risk of unnecessary and harmful activities that may occur in the organizational en-
vironment, which in turn would ensure the priority of protecting the rights and 
interests of the victims.

The tasks of victimology within the context of an institutional isolation of convicts 
in juvenile institutions are focused on several key areas. These includes the following: 

- measuring the actual dimensions of victimization among the convicts; 

- defining and examining methods of treating victims that arise as a result of pris-
on dynamics; 
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- research on how society should react to criminal behavior that occurs as a result 
of the forming and developing of informal convict groups within the system of 
punishment; and

- identifying, defining and describing in detail the problems faced by victims that 
are a consequence of the existence of informal prison system.

Primary and secondary victimization of convicts

 A convict who becomes a victim of a criminal offense or any other offense 
suffers both material and moral damage, which can be a combination of both forms. 
Convict-victims often experience physical as well as psychological traumas, which 
are directly correlated with the severity and the manner of injury. In addition to the 
physical violence, psychological problems can also occur due to interaction with 
other convicts who commit non-violent crimes, but also through the social dynam-
ics within the prison. These consequences represent primary victimization, which 
creates a wide range of problems and challenges in the functionality and adaptation 
in such a specific social environment of the prison.

In addition to primary victimization, convicts may also be exposed to secondary 
victimization, which is the result of the radicalization of primary victimization. This 
process most often occurs through the negative reactions resulting from the prison 
environment, and especially due to the lack of adequate responses from the institu-
tions responsible for the safety and rights of the convicts. In many cases, the victimiza-
tion of convicts is not sufficiently recognized nor adequately analyzed, starting from 
the immediate environment and the wider social aspect of the problem.

Practical examples show that many convict-victims are unwilling to report the 
violence they had undergone by other convicts. A fear of repeated violence, stig-
matization and traumatic experiences during the reconstruction of the event often 
prevent them from seeking help. The inadequate reaction of the administration of 
the institution only worsens the already difficult situation of those convicts, espe-
cially young people who, due to their psychophysical development, are particularly 
vulnerable to secondary victimization.

When proceedings are carried out in the institution after a crime committed by 
one or more convicts against another, a balance is often set between the rights of 
the victim and the rights of the perpetrator. Although the perpetrator’s rights are 
formally recognized, the victim is not given enough attention to minimize the con-
sequences. The secondary victimization of convicts can be direct or indirect. 
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Direct secondary victimization includes situations where:

- the institution administration treats the victim inadequately;
- the victim receives insufficient protection from threats, intimidation and re-

venge by violent convicts; and
- there is a lack of victim protection from stigmatization and negative publicity.

Indirect secondary victimization refers to the following:

-  a lack of communication, exchange and flow of information between the con-
vict-victim and the administration of the institution; and

- problems arising in regards to the compliance with the victim’s rights, such as the 
right to compensation for damages from the perpetrator or the persons responsible. 

Victimization in prisons, especially in the context of the juvenile system, requires 
a comprehensive understanding and a multidisciplinary approach that includes so-
ciology, psychology and other relevant scientific fields, in order to provide adequate 
protection and support to all victims within this specific environment.

Advancement in treatment allows the use of part of the annual vacation outside 
the institution, as well as paid and extraordinary leave, going out to the city with 
or without a visit, and extended visits. However, the treatment progress of convicts 
causes not only a change in the mentioned benefits, but also a significant difference 
in the level of their victimization. Namely, all of this is directly related to the depri-
vations of convicts, especially juvenile convicts. Deprivations of convicted persons 
are otherwise significant for re-education work in general, for the purpose of rec-
ognizing the conditions in which the convict community is structured and possibly 
reducing the conditions and causes that unnecessarily increase the effects of already 
existing deprivations (Nikolić, 2005, p. 129).

The subject and objective of the research

 The subject of the research in connection with execution of juvenile prison 
sentence and minors as perpetrators and victims of criminal offenses includes the 
study of the degree of victimization of convicted persons in the Valjevo Penitentiary 
who, in addition to the retributive character of the imposed sentence, as perpe-
trators of criminal offenses, have found themselves in situations whereupon they 
themselves are victims of violence by some other convicted persons while serving 
their sentence in juvenile prison.
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In a previous work of one of the authors of this paper, research had been present-
ed that related to convicts who are in closed treatment. This research showed that 
“within the informal prison system in Valjevo Penitentiary, there are three clearly 
differentiated sub-groups of convicts, between which there is a statistically signifi-
cant difference based on their status and power” (Krstajić, 2015, p. 311). This divi-
sion was the basis for further research in determining a very important phenome-
non in internal prisoner group interaction, first of all in determining the degree of 
victimization of those convicts in closed treatment and belong to the informal con-
vict system within the penitentiary for minors, analyzed in another study (Krstajić, 
Vujsanović, Joksimović, 2016).

In this paper, the research refers to the convicts in Valjevo Penitentiary who are 
in the open and semi-open department of the institution. 

Law on the Execution of Criminal Sanctions and by-laws primarily, the Rulebook 
on Treatment, Program of Action, Classification and Subsequent Classification of 
Convicted Persons, provides for the classification and subsequent classification of 
persons sentenced to imprisonment, according to the assessment of the degree of 
risk. By classification, convicted persons are sent to a closed, semi-open or open de-
partment, and each of these departments has a different level of implementation of 
security measures and activities. Convicted persons who are in a closed department, 
apart from the highest level of security, have different dynamics of mutual relations 
in which the informal prison system has a more dominant role than the role in a 
semi-open or open department. This research dealt with the degree of victimiza-
tion of persons sentenced to juvenile prison who are in the semi-open and open 
department of the Penal Correctional Institution for juveniles and basically showed 
that there is a significant level of victimization among them. However, the main in-
tention is to place this research in a mutual relationship with the previous research 
on the degree of victimization of convicted persons who are in a closed department 
within the Institute. Only then do we get the full dimension of the connection be-
tween the classification of convicted persons by department and the degree of their 
victimization.

The goal of this kind of research is multiple, and includes different aspects: 
- increasing the understanding of the complexity of juvenile delinquency and the 

factors that lead to committing crimes in Valjevo Penitentiary;
- the evaluation of existing legal practices in relation to minors and an identifica-

tion of areas in which improvement is needed;
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- an improvement of rehabilitation programs, in order to enable a better rehabil-
itation of minors into society, a reduced rate of recidivism and ensured protection 
of victims;

- developing preventive strategies, in order to reduce the frequency of juvenile 
crime and violence in society; and

- increasing the protection of the rights of minors, especially those who are both 
perpetrators and victims at the same time, and who may be particularly vulnerable 
within the legal system.  

Such research can also contribute to creating new policies and laws that will bet-
ter address the specific needs of minors within the criminal justice system and so-
ciety as a whole.

The hypothetical framework of the research

The basic hypothesis are: 
“In the Penitentiary for Juveniles, there is a statistically significant degree of vic-

timization among convicts who are serving prison terms sentences in the open and 
semi-open department.” 

“In the Penitentiary for Juveniles, there is a statistically significant higher degree 
of victimization of convicts who are in a closed department compared to the degree 
of victimization of convicts who are in an open, semi-open and open department.”

The research sample includes 84 convicts who are serving prison sentences in 
semi-open department.

The basic research technique used in the process of collecting data related to 
victimization is survey research, which has provided us with an uniformity in exam-
ination, the feeling of anonymity in the respondents, as a very important condition, 
but also economy. 

The dependent variable ‘victimization’ is covered by a survey of the degree of victim-
ization and is composed of a total of 33 questions, with the following answers offered:

1. Never (1 point) 
2. 1-2 times (2 points) 
3. Several times (3 points) 

We obtained the degree of victimization by the total sum of respondent answers to 
the questions asked. The minimum score for answers to the victimization questions was 
33, and the maximum was 99. Higher scores indicate a higher degree of victimization.
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Representative questions in the Victimization survey:
 1. Did any convict shout at you in such a way that you were afraid? 
 2. Did any convict make fun of you?
 3. One of the convicts beat you, did you get beaten?
 4. Did any convict steal and use your money from the deposit?
 5. Did any convict intentionally destroy your things?
 6. Did any convict not allow your sleep and rest? 
 7. Did any convict deliberately tell lies about you, which put you in danger?
 8. Did any convict insult you because of your appearance?
 9. Did any convict threaten you with physical violence?
10. Did any convict try to touch you in an intimate way even though you didn’t 

want it?
11. Did any convicts force you to keep illegal items for them (such as a tele-

phone,  dagger, barbell, etc.)?
The test data processed using a sample of convicts should show the validity of the 

victimization test, that is, whether under the same conditions, in case of repetition, this 
test would show approximately equal results and whether it has a normal distribution. 

The victimization test should show whether and to what extent there is victim-
ization among convict who are serving their prison sentences in the semi-open de-
partment of the Valjevo Penitentiary. 

The score or sum of the entire victimization test, on a sample of convicts, former 
members of the informal prison system, indicates whether the distribution of the re-
sults on the deprivation test is normal (Skewness and Kurtosis values). The analysis 
of the sum on the victimization test indicates the values   of the arithmetic mean, the 
standard deviation, as well as the values   of the minimum and maximum test scores. 
The above values   are an indicator that compares the value of the sum of victimization 
obtained on the entire sample of the victimization test among former informal prison 
system members with the sum values   of the victimization test as a whole, on the sample 
of informal prison system members, as well as the comparison with the values   of indi-
vidual victimization scores for all three subgroups of informal prison system members.

The table called “The analysis of the victimization test sum on a sample of former 
informal prison system members” shows that after statistical data processing, the 
arithmetic mean was 43.15, the standard deviation was 9.891, the minimum score 
on the victimization test was 33 and the maximum score was 66 on the total sample 
of 84 prisoners. The values   of the arithmetic mean, the minimum and maximum 
scores on the victimization test indicate that there is an evident level of victimization 
on the total sample of tested convicts.
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Table 1

Analysis of the victimization test sum

N
84

Missing 0

Arithmetic mean 43.15

Median-measure of central tendency 43.00

Std. Deviation 9.891

Skewness .004

Std. Error of Skewness .271

Kurtosis .410

Std. Error of Kurtosis .535

Minimum 33

Maksimum 66

Table 2 shows the descriptive statistics of the victimization test sum. The speci-
fied table shows the minimum score for the total sample (84), which is 33 and the 
maximum score, which is 66, with an arithmetic mean of 43.15 and a standard de-
viation of 9.891.

Table 2

Descriptive statistics of victimization test scores

No. of re-
spondents

Min. Max.
arithmetic 

mean
standard 
deviation

Victimization 
test score

84 33 66 43.15 9.891

It was important for the authors to determine the distribution of prisoners by 
victimization scores, which can be seen in Table 3.
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Table 3

Distribution of convicts according to victimization scores 

Frequencies % Sum %

33 11 13.1 13.1
34 14 16.7 29.8
37 16 19.0 48.8
43 14 16.7 65.5
48 11 13.1 78.6
49 10 11.9 90.5
66 8 9.5 100.0

Total 84 100.0

Th is is shown in the following diagram, which clearly shows the scores of the 
victimization test. Out of 84 respondents, only 11 have a minimum score of 33. Th e 
rest of the respondents have a victimization score up to 66, which is in the middle of 
the scale between the minimum score of 33 and the maximum possible score of 99.

diagram 1

Representation of the distribution of respondents by victimization scores

By way of the Kolmogorov-Smirnov test, Table 4 shows the authors whether there is a 
normal distribution of the victimization test, based on the sample of examined convicts. 
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Table 4

The Kolmogorov-Smirnov test

Victimization test score

N 84

 Arithmetic mean 43.15
Std. Deviation 9.891

Absolute .189
Positive .189
Negative -.152

Kolmogorov-Smirnov Z score 1.677
Significance .007

The upper Kolmogorov-Smirnov test shows that the average degree of victimiza-
tion (arithmetic mean) of convicted persons in open and semi-open departments 
is 43.15, and that there is a normal distribution, i.e. the significance is greater than 
0.05, which in this specific case is 0.07, which means that the null hypothesis H0 is 
maintained and that distribution is normal. 

Taking into account the presented data analysis, the hypothesis that reads “In the 
Penitentiary for Juveniles there is a statistically significant degree of victimization 
among convicts who are serving prison sentences in open and semi-open depart-
ment” is fully confirmed.

For a better understanding of the obtained results, the authors believe that it is 
necessary to explain this hypothesis.

This hypothesis refers to the total group of convicts who are in open and semi-
open type departments, without comparing individual groups among themselves. 
The goal was to determine whether the overall degree of victimization in that group 
is statistically significant.

In order to check, the victimization test was applied, which consists of 33 ques-
tions, where the results reflect the level of victimization of individuals. Analyzing 
the results, the average value of the score was calculated, which was 43.15 out of a 
total of 66 possible points, which indicates a high degree of victimization among all 
convicts in these two departments.
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In order to ensure the reliability of the results, a statistical check of the normality 
of the distribution of the results was performed using the Kolmogorov-Smirnov test. 
The test result was of significance 0.07, which is above the critical limit of 0.05, and 
indicates that the results are normally distributed. This confirmed that the average 
value of the results is representative and that one can reliably speak about the overall 
level of victimization in the group.

Based on these analyses, it can be concluded that a high and statistically signif-
icant degree of victimization was recorded in the entire group of convicts in the 
open and semi-open departments. This finding confirms the initial hypothesis, that 
victimization is present and significant in the total population of convicts in those 
departments.

In the paper entitled “Victimization and informal convict system in juvenile pris-
on” (Krstajić, Vuksanović, Joksimović, 2016) it was proven that the average degree 
of victimization of convicts who belong to the closed department of the juvenile 
correctional institution is 49.97. 

The table below shows the mentioned result.

Table 5

Descriptive statistics of victimization test scores of convicted persons in closed department

No. of respondents Min. Max.
Arithmetic 

mean
Standard 
deviation

Victimization test score 102 33,00 83,00 49,9706 9,98658

By comparing the average degree of victimization of convicted persons in a closed 
department (49,97), which was the task of the mentioned research (Krstajić, Vuksa-
nović, Joksimović, 2016), with the average degree of victimization of convicted per-
sons, who are in open and semi-open departments (43,15), we draw an unequivocal 
conclusion that there is a higher degree of victimization of convicted persons who 
are serving prison terms in a closed department.

Based on the above, the second hypothesis in this paper: “In the Penitentiary for 
Juveniles, there is a statistically significant higher degree of victimization of convicts 
who are in a closed department compared to the degree of victimization of convicts 
who are in an open, semi-open and open department”, has been fully proven.
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 In order to better understand the obtained result, the authors believe that it is 
necessary to explain the second hypothesis.

This hypothesis refers to a comparison of the level of victimization between con-
victs in different types of department (closed versus semi-open and open depart-
ment) within a Valjevo Penitentiary. Based on the results of the first hypothesis, 
where it was determined that convicts in open and semi-open department have a 
high, but not maximum, degree of victimization, the question arises whether this 
degree is significantly lower compared to convicts in closed department.

 The previous, above-mentioned work from 2016 showed that convicts in a closed 
department have a high degree of victimization. Accordingly, the current hypothesis 
assumes that there are statistically significant differences in the level of victimization 
among the groups of convicts in closed, compared to convicts who are in open and 
semi-open departments, whereby convicts in closed department are the most vic-
timized, while convicts in open and semi-open departments are less victimized, but 
that this degree still remains significant.

To confirm this hypothesis, the results of the victimization score for convicts in 
all types of departments were analyzed. The results showed that there is a statistically 
significant difference in the levels of victimization between closed versus semi-open 
and open departments, where the degree of victimization in closed departments is 
significantly higher than in open and semi-open ones, although the victimization of 
convicted persons is also significant in those departments.

 By comparing the results obtained based on the hypotheses analyzed and ex-
plained above, we can confirm with certainty that convicts in semi-open and open 
departments have a high degree of victimization, but that it is significantly lower 
than the degree of victimization of convicts in closed departments.

Conclusion 

Violence, which is evident among convicted persons, significantly affects the 
purpose of the criminal sanction. The famous phrase “it’s not hard prison, it’s hard 
prisoners” gets its full meaning in this way. The Treatment service, as well as other 
services in the Valjevo Penitentiary, are involved in the complex process of resocial-
ization and reintegration of convicts.

This research indicates that the success of the course of institutional implemen-
tation of treatment in conditions where victimization among the convicts is signifi-
cantly present, makes institutional action difficult. The dynamics of mutual relations 
between convicts generates violence through the rules imposed by convicts with 
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a stronger status, and non-compliance with them produces consequences that are 
greater than those that would eventually be suffered from violating the rules pre-
scribed by law and by-laws.

There are various categories of convicts serving their juvenile prison sentences or 
prison sentences in the Valjevo Penitentiary, these being minors, young adults and 
certain categories of adult convicts, in accordance with the Juvenile Law, i.e. the Law 
on the Execution of Criminal Sanctions and corresponding by-laws. 

All convicted persons while serving their sentence, regardless of whether they 
were sentenced to a juvenile prison sentence or a prison sentence that is served in 
the Valjevo Penitentiary, take part in various institutional programs, with the aim of 
successful reintegration into society.

The stay of convicted persons inside Valjevo Penitentiary is always accompanied 
by the other, informal side of interpersonal and intergroup relations of convicted 
persons. The informal system in Valjevo Penitentiary cultivates its own subculture, 
based on unwritten rules that, if violated, initiate a higher degree of victimization, 
which is conditioned by the different statuses of convicts in the informal prison 
system. A part of the convicted persons is in the closed department of the Valje-
vo Penitentiary, according to the categorization in the treatment procedure. When 
the level of risk and assessment, primarily by the Treatment Service in the Valjevo 
Penitentiary, is such that it allows recategorization, certain convicts move to a semi-
open department, which has its own comparative advantages when it comes to the 
benefits that convicts receive. The previous research of the authors of this paper 
examined the victimization of convicts in closed departments of prisons and it is 
manifestly high. 

The focus of this research was to measure the degree of victimization of convicts in 
open and semi-open department, with slightly more favorable treatment. In the rele-
vant sample, the degree of victimization of convicted persons was determined, which 
is significant and evident, and in relation to the degree of victimization of convicts 
who are in a closed department, it is lower. The above leads to the conclusion that 
indicates that there are different factors, such as the building conditions, the number 
of convicts staying together in the same space and the specifics of informal convict 
relationships, which significantly affect the degree of the victimization of convicts. 

Progress in treatment lowers the degree of victimization of convicted persons, 
primarily due to influence and contact with the status-strongest groups of convicts 
in the informal system, who are most often in a closed department.
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usE OF FOrCE By pOliCE OFFiCErs iN BOsNia aNd hErzEgOViNa

gojko Šetkaa, dragomir Jovičićb

The police indisputably represent one of the most important and, for citizens, 
the most visible state body. The nature of police activities places it within the re-
alm of concern for every citizen, regardless of their differences. The main reason 
for this is certainly the powers that the state, through the legislative framework, 
has conferred upon the police as a specialized state body, enabling the police to 
effectively carry out their duties. The police are a particularly interesting state body 
given their authority to apply force against citizens, but strictly in cases prescribed 
by laws and regulations. It is imperative that police officers can apply force solely in 
accordance with the prescribed procedures. Since the application of force produces 
consequences that cannot be subsequently eliminated, it is crucial for police officers 
to know the legal basis for the use of force, as well as the methods for its use. In this 
work, by employing scientific methods and collecting data through interviews with 
police officers from all levels of the police system, we aimed to attain insights into 
the situation in the area of   the application of force by police officers in Bosnia and 
Herzegovina.
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introduction

The state is the primary organization in global society and, as such, holds political and 
sovereign authority founded on the monopoly of armed power, and regulates key social 
relations and performs specific functions. Therefore, the state regulates the common life 
of people. By enacting legal acts, the state authorities forcibly direct important social rela-
tions (Jovičić, 2018). The enforcement of laws is carried out by state institutions in name 
and on behalf of the state, with the police being among the most significant.

The main objective of any state is to retain political and economic power. For 
this reason, the state has proclaimed core values   and prescribed sanctions for their 
violation. The state has designated bodies that will, in its name and on its behalf, if 
necessary and under the prescribed conditions, also apply means of force – a term 
that replaced the earlier term means of coercion. (Jovičić, Šetka, 2023).

Respect for the fundamental rights and freedoms, as enshrined in the European 
Convention on Human Rights, entails an obligation to preserve these rights and the 
existence of limitations on the police in pursuit of their objectives. In carrying out 
police duties, the police must respect everyone’s right to life, even though the exercise 
of police duties may result in the loss of life as a consequence of the use of police force. 
In carrying out police duties, the police may employ force only when absolutely nec-
essary and only to the extent required to achieve a legitimate objective. (Škrtić, 2007).

It is evident that, in an orderly society, the state holds the monopoly on force. This 
is why the state bears the responsibility for ensuring the security of its citizens. It is 
widely acknowledged that certain state functions can only be fulfilled through co-
ercion against individuals suspected of committing criminal offenses or those who 
need to be deprived of their liberty for other reasons. Since the use of force can cause 
personal injury (physical pain, etc.), it must not be applied arbitrarily. Any arbitrary 
use of force could lead to violations of fundamental constitutional and conventional 
rights, particularly the right to life (Veić, Martinović, 2019, pp. 453-454). Deterrence 
and justice functions are outsourced to the police, and in return we expect them to 
be fair, impartial, efficient and effective. (Jackson et al., 2011).

One of the objectives of this paper is to advance knowledge in the field of police 
sciences, given the well-founded perspectives within the academic community that 
the production of new police knowledge in our country over the past thirty years 
has remained at an insufficient level. Consequently, the body of newly generated 
knowledge on policing, along with numerous theoretical and empirical studies, has 
had a limited impact and application in the education of police personnel and the 
execution of daily policing tasks. (Banović, Amanović, 2022, pp. 210-211).
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use of force (coercion)

Police agencies in Bosnia and Herzegovina apply force on the basis of the law and 
the Rulebook on the Use of Force. In the Ministry of Internal Affairs of the Repub-
lic of Srpska, the use of force is regulated by the Law on Police and Internal Affairs 
of Republic of Srpska (Official Gazette of the RS, No. 57/16, 110/16, 58/19, 82/19 
and 48/24), as well as the by the Rulebook on the Use of Force adopted in 2010. 
Police agencies at the level of Bosnia and Herzegovina’s joint institutions apply force 
based on the Law on Police Officers of Bosnia and Herzegovina (Official Gazette of 
BiH, No. 50/2008, 63/2008, 35/2009, 7/2012 and 42/2018 – Constitutional Court 
decision), as well as the Rulebook on the Use of Force from 2005. Article 1 of the 
Rulebook on the Use of Force applied by the police of Republic of Srpska defines 
only the conditions for the application and types of means of force (Official Gazette 
of RS, No. 98/10). Meanwhile, Article 1 paragraph 2 of the Rulebook applied by po-
lice agencies at the level of Bosnia and Herzegovina’s joint institutions defines force 
as the use of physical strength, batons, means of restraints, chemical agents, water 
cannons, roadblocks, specialized vehicles, special types of weapons and explosive 
devices, trained police dogs, and firearms. In addition to these “traditional” means 
of force, there is increasing mention of electrical devices, particularly the Taser. 
The Taser, an electronic control device (ECD), as a means of coercion was invented 
by Jack Cover in the 1960s (Definis-Gojanović, Alujević, 2011; Tadijanović, 2017; 
Jozić, Pejaković-Đipić and Pačelat, 2022) with the aim of developing an effective 
yet non-lethal weapon that uses electric current to incapacitate a person without 
causing lasting harm to their psychosomatic status of the affected person (Jozić, 
Pejaković-Đipić and Pačelat, 2022, pp. 248).

Although the legal terminology in the Republic of Srpska and Bosnia and Her-
zegovina now refers to “force” rather than “coercion,” we believe some clarification 
is necessary. Namely, etymologically the terms “force” and “coercion” do not have 
the same meaning, despite their similarities. This raises the question of whether this 
terminological shift was justified. If we stick to the actual meaning of these words, 
the answer is clear – this shift should not have been made. The key reason why this 
substitution of terms should not have been made is that “force” implies an action 
occurring independently (e.g. natural forces), whereas “coercion” involves compel-
ling someone to act against their will. In practical terms, a police baton cannot be 
considered a tool of “force” if it requires a police officer to put it into function and 
actually compel a person to behave in a certain way, therefore, it is clear that a baton 
is a means of coercion, not force (Jovičić and Šetka, 2023).
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Coercion, in a broad sense, refers to the use of physical or psychological pressure 
to achieve a particular outcome, forcing someone to act, refrain from acting, or en-
dure a situation against their will. Therefore, in a broader sense, coercion involves 
overriding another person’s will to accomplish a goal (Stevandić, 2022; Milosavl-
jević, 1998; Miletić and Jugović, 2019). Only coercion carried out on behalf of the 
state has a legal character, that is, the character of coercion permitted by law and 
differs from unauthorized and unlawful coercion that is prohibited and punishable 
by law. The legal character of coercion is defined by its objectives and the conditions 
under which it is applied (Milosavljević, 1997). 

It is important to emphasize the fact that police officers use their powers in contact 
with citizens for preventive reasons. In most cases, these are perpetrators of punish-
able acts and offenses such as violent people, intoxicated individuals, mentally ill per-
sons, or other problematic actors). From this context it follows that if there are reasons 
for such an intervention, if it is necessary to protect people’s lives, to establish public 
order and peace, police officers must, or rather are obliged to intervene against such 
a person. However, they do not have the right to personal judgment! (Tulezi, 2000).

Whenever force is used, the law mandates that the police officer involved must sub-
mit a written report to their superior as soon as possible, but no later than 24 hours 
after the use of force. The use of means of coercion (force) is one of the most common 
reasons why citizens complain to various addresses. These complaints are particular-
ly frequent after incidents in which physical force is used against them. In response, 
modern legal frameworks, including those in Bosnia and Herzegovina, have established 
clear regulations on the use of force (coercion). Despite Bosnia and Herzegovina having 
20 independent police agencies, each has its own rulebook governing the use of force.

Furthermore, it should be noted that the use of force is similarly regulated by 
various international documents – the United Nations Code of Conduct for Law 
Enforcement Officials, the Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials, the Declaration on the Police and the European Code of 
Police Ethics (Dapčević-Marković, 2006; Marković, 2014).

Professional and credible police take care to enjoy the highest possible level of 
trust among citizens. Trust in the police essentially represents the belief that the po-
lice are aware of the needs of their citizens, and are therefore ready to protect their 
needs and interests (Cao, 2015). Accordingly, trust in the police is a belief that the 
police have the right intentions towards citizens and are able to act in a competent 
way in specific situations. Because trust is a dynamic and situational social construc-
tion, it reflects personal experiences, media images, and common beliefs as well 
(Boda, Medve-Balint, 2017). For trust in the police, the perception of legitimacy, i.e. 
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the trust in the police that citizens have and the acceptance of police authority and 
following the decisions made by police officers is important (Tyler, 2011).

In a democratic society, the police have a dual role. On one hand, they protect our 
security by protecting property, they ensure that we travel safely, they protect us from at-
tacks. On the other, they are also responsible for upholding fundamental human rights. 
In society, while governments are expected to serve their citizens, the police often deliv-
er “services” that may be unwelcome—such as issuing orders, imposing fines, or depriv-
ing individuals of their liberty (Borovec, Dunaj, 2022, according to Roberg et al., 2015).

Any form of unprofessional conduct by police officers or the police organization as 
a whole influences public perceptions of the police, and, consequently, overall trust in 
the police. It is clear that exceeding the authority and unlawful use of force by police 
officers are among the most significant factors eroding public confidence in police.

The use of force by police is a specific law enforcement action governed by a com-
plex framework of laws and regulations. Although such actions may be legally justified 
in certain situations, researchers have long debated the extent to which police use of 
force is perceived as justified or unjustified in the eyes of the public. When citizens are 
satisfied with the police, when they believe that the police are credible and impartial, 
they are more likely to justify various police actions. It has also been shown that indi-
viduals who identify more strongly with the police are more likely to justify police use 
of force in specific situations precisely because they believe that police officers share 
the same values   as them. On the other hand, when individuals strongly identify with 
the social group to which the person against whom force was applied by the police be-
longs, they will be less likely to justify such a course of action because they trust their 
social group (Bradfor et al., 2017 Kuhns and Knutsson, 2010).

Some scholars argue that in recent decades, Legal authorities are increasingly 
recognizing the importance of generating and sustaining their legitimacy in the eyes 
of citizens, and if they are to encourage public support and cooperative/compliant 
behaviour, they should ensure that police take action in accordance with procedural 
justice, and the use of force is one of those actions (Gerber, Jackson, 2017). If the po-
lice lose the trust of the citizens, this has far-reaching consequences on its efficiency 
in performing its duties, which negatively affects its work results.

When using force, police must take care not to use excessive force. Excessive 
force exists in the case when a police officer used force of greater intensity than what 
is necessary to resolve a lawfully initiated action. For example, means of coercion 
are not applied in accordance with the principle of proportionality, if the intensity 
and extent of their application were not adapted to the source and form of the threat 
(Kesić, 2018, p. 38; Walker and Archbold, 2018).
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research methodology

The subject of this research is to measure the knowledge, experience, awareness, 
and the way of acting in certain situations in current practice. It also aims to assess 
the situation in the field of use of force by police officers who were interviewed 
during the research.

 The objective of this research is to determine the level of police officers’ knowl-
edge in the field of use of force, and to assess whether regulatory frameworks require 
amendments in order to improve the situation in terms of that a police officer applies 
his/her powers with minimal adverse effects on citizens and their fundamental human 
rights and freedoms, and in order to perform his/her official duties in the most efficient 
way. Furthermore, one of the goals is to identify practical challenges in the use of force, 
in order to propose solutions for them, and try to contribute to improving this area.

The core purpose of this research is to provide an accurate assessment of the 
current state of police use of force and, to understand the issues in this area that 
may lead police officers to refrain from using force even when legal conditions for 
its application are met.

Hypothesis: Police officers have insufficient knowledge of the legal basis for the 
use of force and lack adequate training in its proper application and justification. As 
a result, they tend to avoid using force in practice.

Sample

The total sample of respondents interviewed in this research was 116 police 
officers. Therefore, the sample in this study consisted of employees of police agen-
cies across Bosnia and Herzegovina. If each police agency is considered a separate 
subsample, the study comprised eight subsamples, namely: (1) police officers of 
the Ministry of Internal Affairs of the Republic of Srpska (N=26), (2) police offi-
cers of the State Investigation and Protection Agency (N=15), (3) police officers 
of the Ministry of Internal Affairs of the Federation of Bosnia and Herzegovina 
(N=17), (4) police officers of the Ministry of Internal Affairs of the Herzegovi-
na-Neretva Canton (N=17), (5) police officers of the Directorate for Coordination 
of Police Bodies of Bosnia and Herzegovina (N=15), (6) police officers of the Min-
istry of Internal Affairs of the Central Bosnia Canton (N=10), (7) police officers of 
the Border Police of Bosnia and Herzegovina (N=7) and (8) police officers of the 
Brčko District Police (N=9).
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Data collection method

The interview protocol for data collection used in this study was developed by the 
authors Jovičić and Šetka (2024), based on their professional, practical and theoret-
ical experience. The protocol was semi-structured, with questions adapted in such a 
way that they could provide answers to solve the hypothesis set, as well as to obtain 
data that should contribute to establishing facts that would contribute to achieving 
the research objectives.

The research was conducted on the territory of Bosnia and Herzegovina in the 
period from June to December 2024.

results and discussion

Through research conducted across the aforementioned police agencies of the 
police system in Bosnia and Herzegovina, we obtained clear indicators of the cur-
rent situation in the area of   the use of force by police officers. Below, we present 
some of the most relevant parts of the excerpts from the interviews we conducted 
with the interviewed police officers, which are directly related to the hypothesis set 
in this paper, i.e. the research conducted. 

General jurisdiction police, which operate daily in the security sector and main-
tain direct contact with the public, frequently find themselves in situations requiring 
the use of force. However, training on the use of force remains one of the most ne-
glected aspects of police education.

A police station commander explains: “Our police station, whose officers fre-
quently – if not daily – use force, barely receives any training on the use of force. It 
all comes down to one live-fire exercise per year and a single refresher session on 
regulations before the annual test.” (Interview B–3). Similar responses were record-
ed across other police agencies, leading to the conclusion that insufficient attention 
is paid to the training of police officers in the use of force.

Our research also revealed inconsistencies in the legal framework governing the 
use of force across Bosnia and Herzegovina. For instance, we have a situation where 
when using restraints in entity-level and canton-level police agencies, no report on 
the use of force is required, but only an official note is made. In contrast, police 
agencies under the jurisdiction of state-level institutions must submit a formal re-
port whenever force is used. Furthermore, there are discrepancies in how the use 
of firearms by police officers is defined. Entity-level regulations consider the use 
of a firearm as firing at a person, whereas in Brčko District and at the state level, it 
includes merely pointing a firearm at a person.
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A SIPA inspector states: “In terms of use of force our agency, unlike entity-level 
police agencies, considers the pointing of a firearm by a police officer at a person as 
a use of force, requiring a formal report. In entity-level agencies, however, only the 
act of firing a weapon at a person is classified as the use of force. Therefore, an official 
report on the use of force is required in situations when we fire a weapon. Likewise, 
when restraints are used, an official report on the use of force is not required in enti-
ty-level police agencies, but only an official note is made. In our agency, a report on 
the use of force must be written for any use of restraints” (Interview B–27).

Due to the complexity of the police system in Bosnia and Herzegovina, which 
can be defined as a complex uncoordinated system, there are problems that are also 
reflected in the area of   the use of force. First of all, we are thinking of keeping re-
cords on the use of force. Only the Ministry of Internal Affairs of Republic Srpska 
maintains a single database that is unified and centralized for the part of the territo-
ry for which this police agency is competent. In contrast, no such database exists at 
the entity level in the Federation of Bosnia and Herzegovina.

One of the employees of the Police Administration of the Ministry of Internal Af-
fairs of the Federation of Bosnia and Herzegovina explains: “Three years ago, we at-
tempted to establish a single database on the use of force at the entity level. However, 
several cantonal police agencies refused to provide their data for the single database 
for the Federation of BiH, effectively boycotting the initiative. As a result, the effort 
failed at that time and we, as the umbrella police agency in the Federation of BiH, 
still lack a unified database. Only the cantonal police agencies have databases, which 
they maintain separately for their own needs’’ (Interview B–93).

The interviewed police officers expressed their views almost identically regard-
ing the most frequently used means of force. All claim that physical force, which 
includes martial arts, is most often used first, and then the baton is used. Firearms 
are rarely used. According to a police chief: “Sometimes, out of fear, police officers 
skip the use of physical force and go straight to using a baton. This can create signif-
icant problems when justifying the use of force by a police officer, as the principle of 
restrictiveness has not been fully observed” (Interview B–41).

Training in the field of specialized physical education, the use of force, as well as 
writing of the reports on the use of force, which should be conducted in local-level 
police stations of police agencies, is virtually nonexistent in practice. A deputy po-
lice station commander states: “It is planned that we undergo training in the field of 
specialized physical education, but in our station, it is not conducted. In conversa-
tions with other colleagues from other police stations, as well as other police agen-
cies, such training is not carried out at all in police stations of general jurisdiction. 
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Sometimes, we get together and go to the gym to play indoor football, that is our 
only physical activity. Otherwise, the only training some younger officers receive 
is working out in the gym. Additionally, in the 20 years I have worked here, we 
have never received training on writing reports on the use of force, even though it 
would be very useful.  Basically, all training on writing reports comes from a few 
more experienced colleagues helping us when reports need to be written” (Interview 
B–46). The following statement by the security sector head should be added to this: 
‘’Probably at least 50% of police officers refrain from using force in practice because 
they know that it will be a problem to write a report later, and that they will face ad-
ditional challenges. This is not good for the reputation of the police at all, as citizens 
expect the police to intervene in certain cases, and officers, in order not to justify the 
use of force later, refrain from doing so and chose not to act at all’’ (Interview B–73). 

Thus, we have discovered that reports on the use of force are sometimes not sub-
mitted, even when force is used. This was especially the case in the earlier period 
in the canton-level police agency that, for an extended period, lacked an appointed 
commissioner and a fully constituted Police Board. We can see this best according 
to the statement of a shift leader in the intervention group in the police station: ‘’In 
the earlier period, since we did not have a commissioner appointed for a long time, 
due to political problems between the ruling majority, as well as because internal 
supervisory bodies were not constituted in our police agency, we hardly ever filed 
reports on the use of force. In my practice, as a member of the intervention group 
in the police station, I have used firearms four times. I submitted a report twice, but 
twice I did not. Likewise, during that period, reports on the use of physical force and 
batons were almost never filed. This has changed in recent times” (Interview B–52).

It is evident that police agencies in Bosnia and Herzegovina have a problem with 
the lack of a sufficient number of police officers. Among the police agencies in which 
we conducted our research, only one police agency does not have a problem with 
the lack of a sufficient number of police officers. Other police agencies have a sig-
nificant lack of police officers, which in practice is also reflected in the use of force. 
This creates insecurity among police officers, but also damages the reputation of the 
police among citizens, and creates a perception that the police are no longer capa-
ble of resolving certain problem situations. The commander of a police station in a 
canton-level police agency states: “We have a problem with the lack of a sufficient 
number of police officers because a significant number of police officers have retired 
in the last few years. For us, in terms of the use of force, this means that our police 
officers are increasingly refraining from using force even when the legal conditions 
for its use are met. This causes major problems for us and damages our reputation 
among citizens. It creates an image of us as incapable of handling problematic situ-
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ations. Furthermore, this has led to a situation in which, I guarantee, at least 80% of 
police officers avoid using force. he first reason is a lack of knowledge of regulations 
in this field, the second is the shortage of officers, and the third is the challenges they 
face after using force. That is my view” (Interview B–103). 

Personal safety measures when using force should be strictly observed. Adhering 
to these measures is the only way to mitigate risks for police officers. However, our 
research revealed that almost none of the respondents respected these measures 
or adhered to them. The respondents believe that they are not sufficiently familiar 
with all safety measures, but also that little attention is paid to them when perform-
ing police duties. The head of the security sector at the police station stated: “ If 
we received regular training, observing personal safety measures when using force 
would become second nature to us. We would apply them automatically in every 
intervention. In this way, we are left to ourselves, focusing primarily on resolving the 
problematic situation we encounter” (Interview B–32).

Police officers believe that the prosecution lacks understanding of their use of force, 
and some feel that, sometimes, prosecutors are on the side of the person against whom 
force has been justifiably used. This can best be seen in the example of the commander 
of a police station in an entity-level police agency. The commander of the police sta-
tion shared the following: “When we talk about the use of force, I can personally testify 
that the prosecution has a negative attitude towards the police. Whenever a citizen 
presents an injury report to a prosecutor, an investigation is launched immediately – 
without even determining whether the use of force was justified. Charges are promptly 
filed against us. I have personally faced at least ten charges, and each time I was acquit-
ted in the end. The pressure from the prosecution is significant. Here, to give you an 
example, I was baselessly accused by a person recently that I used force on him, despite 
having seven witnesses testifying that I did not, while my accuser had none. A medical 
expert report even confirmed that the redness on the accuser’s neck was not an injury 
but likely a transient allergic reaction. Nevertheless, the prosecutor still filed charges 
against me. After the court acquitted me in the first instance, the prosecutor appealed 
the decision’’ (Interview B–57). 

Given the perception that the prosecution exerts undue pressure on them when they 
use force, police officers have developed a strong sense of solidarity. We say this because 
we received confirmation from all respondents that when an assessment is made that 
a police officer used force in accordance with the law, then one can clearly feel the sup-
port of colleagues for the police officer who used force. According to a police officer 
employed in a police station of an entity police agency: ‘’ When one of us uses force, and 
we determine that it was done in accordance with the law, we all try to ensure that the 
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incident report is written as thoroughly as possible. We do this because we know that 
there will certainly be pressure and that the use of force will be challenged by various 
control bodies, first and foremost, by the prosecution. I must also highlight that in our 
police station, and as far as I know in others as well, supervisors always stand by their 
police officers when force is used lawfully. This is one of the few positive aspects in an 
otherwise challenging environment when it comes to the use of force” (Interview B–26).

In discussions with respondents regarding the adequacy of the current legal frame-
work for the effective use of force, we received nearly identical responses. For the 
most part, all respondents agreed that the existing legal framework governing the use 
of force is sufficient for the effective execution of police duties that require the use 
of force. However, respondents from the police agency operating in the territory of 
the Brčko District made a complaint about the legal framework. This complaint is 
best reflected in the statement of an internal control inspector: “I believe that certain 
amendments should be made to the laws and regulations governing the use of force. I 
think that the current regulations do not clearly define the so-called formation-based 
means of force. I believe that the individual means of force applied by police officers 
are clearly defined, however, the formation-based means of force (which should be 
applied by several police officers simultaneously) are inadequately defined and clear 
amendments to the laws and regulations need to be made there’’ (Interview B–82).

A key focus of our research was to determine, based on respondents’ perspectives, 
the extent to which police officers are familiar with the legal grounds for the use of 
force. We tried to establish how much police officers know the legal basis for the use 
of all means of force, as well as how much they know the legal basis for the use of the 
most commonly used means of force – physical force and police batons. Regarding 
knowledge of the legal basis for the most commonly used means of force, the respon-
dents claim that only 50% of police officers know the legal basis for the use of physical 
force and police batons. According to the statement of the police station commander: 
“I believe that only 50% of police officers are familiar with the legal basis for using 
certain means of force, such as physical force and police batons. However, when it 
comes to the legal basis for all prescribed means of force, I doubt that even 20% of 
officers have sufficient knowledge” (Interview B–10). Furthermore, summarizing our 
findings, the respondents believe that no more than 40% of police officers know the 
legal basis for the use of all means of force. It is worrying that a significant number of 
respondents claim that not even 20% of police officers know the legal basis for the use 
of all means of force. According to the statement of the deputy commander of one of 
the largest police stations in a police agency: ‘’I believe that not even 10% of police 
officers know the legal basis for the use of all police powers, because this includes the 
so-called formation-based powers, which are most often known only to the heads of 
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organizational units. The majority of police officers, police officers with general juris-
diction, show little interest in understanding when these police powers can be used. 
Additionally, I believe that members of traffic safety police stations know very little 
about the legal basis for the use of force’’ (Interview B–13).

Finally, let us list some of the results of a survey conducted in the Republic of 
Serbia, which shows that the situation is similar to that in Bosnia and Herzegovina. 
The survey concerned the use of firearms, and was conducted among 306 police of-
ficers. ‘’Almost half of respondents (47%) believe that police officers of the Ministry 
of Interior are not well trained to use firearms (X=2.83), and a similar percentage 
of respon dents (44.8%) believe that police officers in the irunit are notwell trained 
to use it (X=2.89). When it comes to persona lability to use firearms, 54.6% of re-
spondents believe that they are well trained to use firearms  (X=3.34). Regarding the 
training for the use of firearms  durin gpolice training, 53.6% of respondents believe 
that a lot of attentionis paid to the oretical content (X=3.33), while in contrast to 
such high percentages, 51.9% of them believe that not enough attentionis paid to 
practical content (X=2.67). 53.9% of respondents (X=2.51) believe that the Serbian 
police do not pay enough attentionto training for the use of firearms. When it comes 
towritten forms foruseof firearms, as many as 61.1% of respondents believe that they 
are complicated to fillout (X=2.32), while even mor erespondents (65%) believ ethat 
it takes a lot of time to fill the mout (X=2.22). Only 32.7% of respondents oppose the 
assessment that police officers should be given greaterd is cretionary powers touse 
firearms  (X=3.27). ‘’ (Turanjanin, Otašević, Janković, 2024, pp. 10).

Conclusion

If we take into account the findings we have obtained through our research, then 
we can summarize it through several general conclusions that unequivocally reflect 
the current state of police use of force in Bosnia and Herzegovina. First and fore-
most, we have undoubtedly realized that insufficient attention is paid to the training 
of police officers in the field of the use of force, and that this situation should be 
changed in all police agencies.

 Furthermore, we observed that training in specialized physical education, i.e. 
the use of force, as well as writing reports on the use of force, which should be held 
in police stations at the local level of police agencies, is virtually non-existent in 
practice. This is a serious shortcoming, as effective and lawful application of force, 
along with its proper justification, cannot be expected without adequate training. 
The above may ultimately negatively affect the decision of police officers to use force 
even when the legal conditions for its use are met, can result in a pattern of opportu-
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nistic behavior among police officers. Additionally, the above can seriously affect the 
inefficient performance of police work and the weakening of the police’s reputation 
among citizens, as well as the loss of citizens’ trust in the work of police agencies.

Our research also revealed that many police agencies are struggling with a short-
age of personnel. Such a situation negatively affects the results of police work in 
terms of the use of force, i.e. on police officers who, although the conditions for 
the use of force are met, refrain from using force in their actions. According to the 
respondents, this happens when they are aware that they do not have a sufficient 
number of police officers in the field who are necessary for the successful execution 
of a police task and the use of force. Then they feel insecure and give up on the use of 
force, as well as on solving a police task in general. It is not difficult to conclude that 
these situations further damage the reputation of the police among citizens.

The statements of the respondents also led us to the conclusion that police of-
ficers frequently fail to adhere to personal safety measures when using force. We 
also consider this unacceptable because only by applying personal safety measures 
can police officers be protected from the negative consequences of the use of force. 
Almost all respondents believe that they are not sufficiently familiar with these mea-
sures, and that little attention is paid to them in daily policing. They justify their 
failure to comply with personal safety measures by the routine performance of their 
duties, as well as their lack of training. These measures should be part of the auto-
matic behavior of police officers when using force, and this is currently not the case.

However, the most alarming finding of our study is the unacceptably low level 
of legal knowledge regarding the use of force among police officers employed in 
Bosnia and Herzegovina police agencies. Even under optimistic estimates, at least 
50% of officers lack a sufficient understanding of the legal basis for using force, while 
some estimates suggest this figure could be as low as 20%. This is an unacceptable 
situation that requires urgent remedial action. In the short term, foundational legal 
training in this area should be prioritized for all police officers. The current situation 
in this area certainly has a detrimental impact on the efficient performance of police 
duties, the safety of citizens, and the reputation that the police have among citizens.

 In conclusion, our research fully confirms the initial hypothesis: Police offi-
cers have insufficient knowledge of the legal basis for the use of force and lack adequate 
training in its proper application and justification. As a result, they tend to avoid using 
force in practice.
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introduction

Prison overcrowding as a global problem can be defined as a situation that arises 
when there are more inmates in prisons than the accommodation capacities allow 
(Grujić, Milić, 2016, p. 286). A relevant indicator of the increase in the number 
of inmates is the calculation of the incarceration rate per 100.000 inhabitants in a 
country (Ignjatović, 2018, p. 185). Due to the heavy burden on correctional facili-
ties, the work on the development of inmates’ personalities aimed at their resocial-
ization and reintegration into social norms is hindered.

When discussing the term inmate, we should not limit ourselves solely to individ-
uals convicted in criminal proceedings, but also include individuals who are detained 
during the criminal proceedings, those held in pre-criminal proceedings, as well as 
those who have been sentenced to some form of security measure related to depriva-
tion of liberty. Imprisoning perpetrators of both minor and serious criminal offenses 
has become a common way of responding to the problem of criminality, which in turn 
has led to an increase in the number of inmates worldwide (Ilić, 2011b, p. 246).

Statistical data from around the world indicate that the problem of prison over-
crowding is highly complex, and that attention and effort must be invested to overcome 
it with more rational solutions. This is a problem that affects the entire world, not just 
some countries or specific regions, and therefore the following is a detailed overview of 
the increase in the prison population both globally and in the Republic of Serbia.

increase in the prison population worldwide

The constant increase in the global prison population dates to the 1980s (Ilijić, 
2015, p. 304). If statistical data were used as a relevant source, it is highly likely that by 
comparing them, one would conclude that prison overcrowding and the ever-growing 
numbers are leading to an increasingly severe crisis in correctional institutions.

In 2017, the Institute for Criminological Research at Birkbeck University in 
London presented an interesting statistic, stating that there were as many as eleven 
million people behind bars worldwide. The United States ranked first on the list of 
countries with the highest number of prisoners, with as many as 2,2 million. Chi-
na, as a rapidly developing country, held 1,65 million inmates, while Russia ranked 
third with 640.000 prisoners. Brazil (607.000), India (418.000), Thailand (311.000), 
Mexico (255.000), and Iran (225.000) followed closely behind.

It was estimated that the country with the highest incarceration rate was Sey-
chelles, where 799 convicted individuals per 100.000 inhabitants were behind bars. 
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The United States ranked second with 698 prisoners per 100.000 residents, followed 
by Turkmenistan, Cuba, El Salvador, Thailand, Belize, Russia, and Rwanda. In con-
trast to these countries that dominated the overcrowding list, it is important to high-
light those that managed to remain immune to excessive numbers of inmates, such 
as San Marino with only 2 prisoners, Liechtenstein with 8, Monaco with 28, and 
Andorra with 55 prisoners.1

By comparing data from 2020, it was highlighted that the global prison popula-
tion still faces the issue of 11 million people behind bars, with at least 124 countries 
exceeding their accommodation capacities.2 A year later, the Prison Policy Initiative 
reported that each U.S. state incarcerates more people than any country in the world, 
pointing out that New York and Massachusetts are progressive in their incarceration 
rates. The report also emphasized that, compared to the rest of the world, every U.S. 
state overly relies on prisons as a response to criminal offenses.3

If we were to analyze the prison overcrowding in European countries, we would 
see that the incarceration rate has also increased there. An annual growth of 2,3% 
in the number of prisoners in European prisons was observed during the period 
from 2021 to 2022, while the global prison population increased by 20% since 2000, 
representing 2% more compared to the total global population, which stands at 18% 
(Skakavac, Trajković, 2019, p. 74). The highest number of prisoners was in Tur-
key, with more than 300.000 inmates and an incarceration rate of 355 per 100.000 
prisoners. Following Turkey, the countries with the highest incarceration rates were 
Azerbaijan (217), Hungary (194), and Lithuania (191). As pointed out, in addition 
to countries struggling with high incarceration rates, nations such as Norway (56), 
the Netherlands (54), and Finland (50), which have populations of less than one 
million, have succeeded in reducing their incarceration rates.4

The incarceration rate is not a static category; it is constantly fluctuating, either 
increasing or decreasing. It is more than evident that this is a serious global prob-
lem that needs to be stopped. Organizations that collect information about prison 
systems around the world attempt to demonstrate how prison overcrowding is a 
complex problem and that it is necessary to address it to achieve one of the main 
purposes of punishment — to be able to implement proper treatment of prisoners 
1 11 million people are in prisons around the world. Available at: https://www.politika.rs/scc/clanak/387260/

Hronika/U-zatvorima-sirom-sveta-11-miliona-ljudi (Accessed: 31 August 2021)
2 Prisons are “in no way equipped” to deal with COVID-19. Available at   

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7252088/ (Accessed: 17 April 2024).
3 States of Incarceration: The Global Context 2021. Available at:  

https://www.prisonpolicy.org/global/2021.html, (Accessed: 13 February 2024).
4 Increased number of prisoners in Europe. Available at:  

https://bizlife.rs/povecan-broj-zatvorenika-u-evropi/ (Accessed: 13 February 2024).
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for their re-education and reintegration into normal life. One such organization, 
the World Prison Brief, serves as a unique database, providing detailed and updated 
information on correctional facilities, their population, and incarceration rates.

The data in Table 1 show key statistics about the prison system in four countries, 
including the total number of prisoners, incarceration rate, prison capacity, and the 
percentage of overcrowding, highlighting the conditions and challenges faced by 
prisons in Thailand, Turkey, Brazil, and Peru.5

Table 1

Prison Population Trends Worldwide from 2020 to 2024

Country
Total Number  
of prisoners

incarceration 
rate

prison  
Capacity

Overcrowding 
percentage

Thailand 274.277 391 238.250 15,1%

Turkey 314.375 366 289.974 17,8%

Brazil 839.672 390 482.875 73,9%

peru 94.502 277 41.019 130,4%

prison population in the republic of serbia

The trend of prison overcrowding, in addition to the sharp increase at the global 
level, has also affected the Republic of Serbia. Starting in 2003, the number of pris-
oners serving their sentences has increased by 1.000 each year.6 Statistical data show 
that the number of convicted individuals and detainees in our country has more 
than tripled over the past twenty years. Specifically, the number increased from 
3.600 at the beginning of the 1990s to 6.000 individuals deprived of their liberty in 

5 World Prison Brief data. Available at: https://www.prisonstudies.org/world-prison-brief-data 
(Accessed: 17 April 2024).

6 Prisons are as full as beehives. Available at: http://www.politika.rs/scc/clanak/74307/Zatvori-puni-
kao-kosnice (Accessed: 22 June 2021).
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the year 2000. In 2004, the number rose to 7.800, and by 2012, there were as many 
as 11.300 convicted individuals.7

The Strategy for Reducing Overcrowding in the Correctional Facilities in the Re-
public of Serbia until 20208 (hereinafter referred to as the Strategy until 2020) states 
that in 2012, the situation regarding accommodation capacities revealed that the 
biggest problem of overcrowding was in the closed departments of correctional fa-
cilities, where convicted individuals serving prison sentences of over one year were 
housed, particularly those sentenced to prison terms ranging from one to ten years. 
The number of individuals deprived of their liberty was reduced by the Amnesty 
Law9, so that on December 31, 2012, there were 10.228 people in the facilities, which 
still reflected the problem of prison overcrowding.

At the end of January 2020, Serbia recorded a prison population of 11.077, which 
represents an increase compared to 2019, when there were 10.871 prisoners. Of the 
total number, 16,5% of prisoners were serving sentences of less than one year, 26,6% 
were serving sentences from one to three years, 23% from three to five years, and 
19% from five to ten years. In Serbian prisons, 24,4% of prisoners were incarcerated 
for drug-related offenses, 25,4% for theft, and 10,2% for murder. The average cost 
per prisoner was 26,3 euros.10

It is important to highlight the situation that changed everything, including life 
in prisons, under the name of Covid-19. Available data support the fact that Serbia 
was among the 20 European countries that released prisoners due to the pandemic 
in 2020. In the first month alone, 626 prisoners were released. On April 15, there 
were 105,6 prisoners per 100 available places in Serbian prisons, showing an im-
provement compared to January 1, when there were 107 prisoners per 100 places.11

As can be seen from the data presented in Table 2, the trend of the prison popu-
lation in the Republic of Serbia in 2020 reached an incarceration rate of as much as 
152. In comparison, the most recent data available for January 2023 shows a total 
prison population of 10.787, with an incarceration rate of 162. The prison capacity 
was 11.957, resulting in an occupancy rate of 90,2%. This indicates the implemen-

7 Strategy for the Development of the Criminal Sanctions Execution System in the Republic of Serbia until 
2020, Official Gazette of the Republic of Serbia, No. 114/2013.

8 Strategy for Reducing the Overcrowding of Accommodation Capacities in Penitentiaries in the 
Republic of Serbia until 2020, Official Gazette of the Republic of Serbia, No. 43/2017.

9  Law on Amnesty, Official Gazette of the Republic of Serbia, No. 117/12.
10 In Serbia, there are still more prisoners than spaces in prisons. Available at: https://euractiv.rs/2-srbija-i-

eu/102-vesti/16069-u-srbiji-u-zatvorima-i-dalje-vie-zatvorenika-nego-mesta Accessed: 22 June 2021).
11 Serbia is among the 20 European countries that released prisoners due to the pandemic. Available at: 

https://euractiv.rs/10-ljudska-prava/179-vesti/15086-srbija-meu-20-evropskih-zemalja-koje-su-
oslobaale-zatvorenike-zbog-pandemije (Accessed: 22June 2021).
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tation of the guidelines aimed at reducing overcrowding in correctional facilities, as 
proposed in the adopted strategies (World Prison Brief data).

Table 2

Trend of the Prison Population in Serbia for the Period from 2012 to 2023

year Total Number of prisoners incarceration rate

2012. 10.226 142

2014. 10.288 145

2016. 10.672 151

2018. 10.852 156

2020. 10.543 152

2023. 10.787 162

Causes of prison Overcrowding

Statistical data on the number of prisoners in correctional facilities indicate that 
the cause of this problem cannot be attributed to a single factor. On the contrary, it 
is a combination of several key aspects in penal policy that need to be addressed in 
an appropriate manner. Therefore, numerous criminologists have been trying for 
decades to explain what led to the trend of overcrowding, with a primary focus 
on the combination of socio-economic reasons (economic crisis), increased crime 
rates, solutions in criminal law, strict penal policies of the courts, the abolition of the 
death penalty, and the inefficiency of the prison system (Ignjatović, 2018, p. 186).

Considering the complexity of the situation in prisons worldwide and in our 
country, given that there are numerous causes of overcrowding, the following sec-
tion will explain three significant causes that lead to prison overcrowding and result 
in a series of consequences, which will also be discussed in this paper. Therefore, the 
first major cause of this trend is the imposition of short prison sentences, followed 
by the favoring of pre-trial detention as a measure to ensure the presence of the ac-
cused, and finally, the contribution and influence of public opinion, which has led 
to an increasing trend of incarcerating potential offenders.
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Short Prison Sentences

Short or brief prison sentences are often the subject of criticism from many re-
searchers due to their negative impact on individuals sent to correctional facilities. 
Is it even worth imprisoning individuals sentenced to short sentences if there is a 
risk of numerous social consequences?

Short prison sentences are understood to refer to sentences up to six months, and at 
most up to one year. If the primary goal of punishment is the re-educational treatment 
of sentenced individuals, it is noted that this could not be successfully achieved due to 
the insufficient time available to even start, let alone implement such treatment. This ap-
proach to dealing with prisoners sentenced to short prison sentences has led to negative 
consequences, primarily the loss of employment, separation from family, stigmatization 
by the community in which they live, and the loss of social status. As an alternative to 
these consequences, non-custodial measures are suggested. Over the past two decades, 
there has been a noticeable trend towards reaffirming short prison sentences. Research-
ers have proposed that, when offenders cannot be rehabilitated, imposing short prison 
sentences may serve as a brief but serious shock or a stress warning if they are involved 
in criminal activities again (Lazarević, 1974 according to Ignjatović, 2018, p. 184).

In addition to sentences up to six months, sentences from six months to two years are 
also very common, directly contributing to prison overcrowding. The Strategy for Re-
ducing Overcrowding in Correctional Facilities in the Republic of Serbia for the period 
from 2010 to 2015 (hereinafter referred to as the Strategy 2010-2015) highlights that, be-
tween 2005 and 2009, short sentences of up to six months were imposed in 41,6% of cas-
es.12 Between 2011 and 2015, short prison sentences occupied a significant place in the 
overall structure of imposed criminal sanctions, especially sentences lasting six months 
to one year, which were imposed 3.184 times in 2014. There was also a notable portion of 
sentences from three to six months, imposed 3.772 times in the same year (Jovanić, 2016, 
p. 15). In 2016, the largest number of individuals were sentenced to prison for three to six 
months (2.269 individuals), followed by those sentenced to six months to one year (2.423 
individuals) (Mrvić-Petrović, 2007 according to Tanjević, 2019).

According to the available data from the Strategy for the Development of the Crim-
inal Sanctions Execution System for the Period 2022-202713, which pertains to the 
representation of prison sentences in 2020, it was observed that the share of short 
sentences significantly decreased. Prison sentences of up to three months account for 
12 Strategy for Reducing the Overcrowding of Accommodation Capacities in Penitentiaries in the Republic 

of Serbia for the Period from 2010 to 2015, Official Gazette of the Republic of Serbia, No. 53/2010.
13 Strategy for the Development of the Criminal Sanctions Execution System for the Period 2022-2027, 

Official Gazette of the Republic of Serbia, No. 142/2022.
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1,75%, sentences of three to six months for 3,74%, sentences of six months to one year 
for 6,81%, sentences of one to two years for 12,18%, and sentences of two to three 
years account for 14,3%.

According to the Republic Statistical Institute data for 202014, 2.130 individuals 
were sentenced to prison for up to six months, and 2.699 individuals were sentenced 
to prison for six months to two years. The following year, in 2021, the Republic Sta-
tistical Institute reported that 2.114 individuals were sentenced to prison for up to six 
months, and 2.777 individuals were sentenced to prison for six months to two years.15

The most recent statistical data on the share of short-term prison sentences in the 
overall structure of criminal sanctions in the Republic of Serbia for 2022 indicate 
that they are quite prevalent. Specifically, 2.567 individuals were sentenced to prison 
terms of up to six months, while 3.080 individuals were sentenced to prison terms 
of six months to two years.16

Pretrial Detention

Another significant cause of overcrowding in prisons is pretrial detention, which 
serves as a measure to ensure the presence of the accused during criminal proceed-
ings. This seems to be one of the primary causes of overcrowding, considering the nu-
merous statistical records available on the topic. Pretrial detention is the most severe 
measure used to secure the presence of the accused and successfully conduct the crim-
inal procedure. It involves the preventive deprivation of liberty, meaning a coercive 
measure aimed at ensuring the accused’s presence in the court, rather than a punitive 
action. It ensures the physical presence of the accused and prevents them from either 
completing a crime or committing a new one (Banović, Bejatović, 2019, p. 175).

Pretrial detention can only be imposed under conditions specified by the Crim-
inal Procedure Code (ZKP)17 and only if no other measures can achieve the same 
purpose. According to the ZKP, pretrial detention can be ordered if there is reason-
able suspicion that the individual has committed a criminal offense, and if certain 
legal grounds are met. It is the duty of all organs involved in the criminal procedure 
and those providing legal assistance to ensure that the duration of the pretrial de-
14 Republic Statistical Office (2021) Statistical Yearbook of the Republic of Serbia. Available at:  

https://publikacije.stat.gov.rs/G2021/PdfE/G20212054.pdf (Accessed: 22 September 2021).
15 Republic Statistical Office (2022) Statistical Yearbook of the Republic of Serbia. Available at:  

https://publikacije.stat.gov.rs/G2022/PdfE/G20222055.pdf (Accessed: 22 September 2021).
16 Republic Statistical Office (2023) Statistical Yearbook of the Republic of Serbia. Available at:  

https://publikacije.stat.gov.rs/G2023/Pdf/G20232056.pdf (Accessed: 23 September 2021).
17 Criminal Procedure Code, Official Gazette of the Republic of Serbia, No. 72/2011, 101/2011, 121/2012, 

32/2013, 45/2013, 55/2014, 35/2019, 27/2021 - decision of the Constitutional Court, and 62/2021 - 
decision of the Constitutional Court.
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tention is limited to the shortest possible time and to proceed with urgency if the 
accused is in pretrial detention.

In practice, some convicted individuals spend several years in pretrial detention 
before their sentence is handed down. Therefore, it is important to highlight the 
factors that influence the length of pretrial detention. The first factor is the speed 
with which the investigation is carried out. The second is the capacity of the system 
to transport the accused from prisons to courts. The third is the availability of legal 
counsel and defense rights for detainees. The fourth factor is the number of cases 
and the resources available to conduct trials. Finally, in some cases, there may be an 
interest by detained individuals to delay the trial process (KING’S College London 
International Centre for Prison Studies, 2004).

The greatest responsibility for the increase in the number of convicts lies with 
the police and the prosecution, as the police are the first to arrest suspects who, 
through the actions of the prosecution, end up in detention. In many cases, prosecu-
tors believe that they can more easily obtain evidence if the accused is in detention 
before the trial and may also hope to extract a confession of guilt from the accused. 
In this way, the accused, under significant pressure due to the harsh conditions in 
overcrowded detention units, admit to committing the crime to transition to a bet-
ter environment after a final verdict. Additionally, apart from the prosecution, the 
courts play a significant role in the overcrowding of prisons due to delays in criminal 
proceedings. There is an inertia in the courts, as they do not pay attention during the 
criminal process to the reasons for imposing detention (Ilić, 2011b; KING’S College 
London International Centre for Prison Studies, 2004).

The World Prison Brief organization presents data, shown in Table 3, indicating 
the population of detainees from 2019-2022. When compared to the data on prison 
overcrowding for the same period, we can observe an increase in detainees, with the 
highest number in 2022 when 2.930 individuals were detained. According to the 
most recent data from 2023, 2.205 individuals made up the detention units.

Table 3

Trend of Detainees in Serbia from 2019-2023

year Numerosity Percentage Rate

2019. 1.903 17,2% 27

2020. 1.959 18,6% 29

2022. 2.930 27,8% 43

2023. 2.205 20,4% 33
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The Impact of Public Opinion on the Problem of Prison Overcrowding

In recent years, two completely opposite tendencies have emerged regarding 
prison overcrowding. The first tendency relates to the highly repressive stance of 
public opinion, which advocates for a harsher response to crime through tightening 
penal policies by lawmakers and courts. This has resulted in an increasing reliance 
on imprisonment as the harshest sanction and the overcrowding of prisons. On the 
other hand, the prevailing view reflects the need to replace prison sentences with 
alternative sanctions. Đorđević (2015) concludes that public opinion is not fully 
aligned, but all signs indicate that society, or at least a large majority, supports a 
more repressive approach to policy.

The question arises whether the public is even aware of life in prison, given that a 
large number of people have never had the opportunity to visit a prison. The current 
situation involves the expression of public opinions through the media, which often 
leads to the creation of a distorted image of prisons, along with numerous prejudic-
es, stereotypes, and misconceptions. In addition to harsh opinions, there is a signif-
icant lack of public interest in the problems faced by the population in correctional 
facilities, with some suggesting that inmates have received what they deserved. On 
the other hand, there are those who pressure the courts to impose prison sentences 
more frequently. If the public does become interested in a particular case, pressure 
increases on the courts to resolve it in a socially acceptable manner, often leading 
to the delivery of compromise verdicts that are not supported by solid evidence 
(Mrvić-Petrović, 2007, according to Ilić, 2011b).

According to the famous statesman Winston Churchill, “The mood and disposi-
tion of the public when it comes to their attitude towards crime and criminals repre-
sent one of the infallible tests of the civilization of a country”. The issue of the rights 
of individuals deprived of their liberty in our country triggers very negative reac-
tions from society, especially in relation to innocent victims of criminal offenses and 
those who have committed these offenses. Preoccupied with their own concerns and 
needs, citizens have little understanding for the maintenance of penal institutions, or 
for redirecting funds from the state budget towards the construction and upkeep of 
prisons. There is also widespread ignorance, leading citizens to believe that the state 
should not care about the situation of those serving criminal sanctions because they 
are deemed undesirable. This perspective contributes to the view that the purpose of 
criminal sanctions is to seek vengeance against the perpetrator of the crime, that rights 
to healthcare, social contacts, education, and care are seen as special privileges that do 
not belong to these individuals, rather than understanding that these rights are guar-
anteed to every person as fundamental human rights (Tanjević, 2019, p. 149).
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ways to solve the problem of Overcrowding

Numerous researchers propose methods for addressing this issue based on the 
causes of the present phenomenon and a comprehensive consideration of the possi-
bilities that could prevent further worsening of the situation.

Since prisoners differ in status, being either definitively convicted or individuals 
against whom a criminal proceeding is still ongoing, this fact must be considered 
when considering solutions to reduce prison overcrowding (Ilić, 2011a, p. 92).

Below, we will present several possibilities for solving the problem of prison over-
crowding, including the application of alternative sanctions, measures, and other 
potential solutions.

Application of Alternative Sanctions and Measures

The insufficient application of alternative criminal sanctions in the 20th century, 
combined with numerous issues within the prison system and the obligation to align 
with European Union regulations, has compelled countries to begin implementing al-
ternative sanctions. Despite the existence of normative sanctions such as community 
service, suspended sentences, revocation of driving licenses, and house arrest, their 
application has not been successful. These measures, although legally established, re-
mained ineffective in practice, rendering them mere “words on paper”. This situation led 
certain researchers to conclude that the media’s portrayal of crime, public opinion about 
prisoners, sensationalized representations of serious criminal offenses and offenders, 
and growing public demands for the reinstatement of the death penalty could not form 
a basis for the development of alternative criminal sanctions (Jovanić, 2016, pp. 10-11).

Contemporary approaches to reducing prison overcrowding focus on two main di-
rections: first, reducing the intake of individuals into prison through the application of 
alternative sanctions and measures, and second, shortening the length of time spent in 
prison through early release programs. It can be concluded that the penal policy of the 
courts represents a significant part of crime policy, and it should not be assumed that, 
within this framework, it is impossible to reduce the use of prison sentences by more 
adequately implementing existing sanctions. Even despite the overcrowding problem, 
the greater application of alternative sanctions has been requested for a long time (Ig-
njatović, 2012; Soković, 2013; according to Đorđević, 2015, p. 80).

Data indicates that with the rise in the number of prisoners in 2019, and the in-
carceration rate of 159,9 compared to the European average of 103,2, along with a 
large proportion of detainees among those deprived of their liberty and short-term 
prison sentences accounting for as much as 38,78% of all prison sentences in 2020, 
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there is a favorable environment for the development of alternative sanctions in the 
Republic of Serbia. From 2015 to 2020, the use of alternative sanctions accounted 
for 16,5% of the total number of criminal sanctions imposed annually, which rep-
resents an improvement compared to their 9,7% representation in 2016 (Kolakov-
ić-Bojović, Batrićević, Matić-Bošković, 2022, p. 5).

Short prison sentences, as a primary cause of prison overcrowding, have long 
been subject to the idea of being replaced with more appropriate criminal sanctions. 
Although there has been a significant decrease in the proportion of short prison 
sentences of up to three years (from 46,84% to 38,78%), as well as sentences of up 
to one year (from 19,1% in 2014 to 12,3% in 2020) (Kolaković-Bojović, Batrićević, 
Matić-Bošković, 2022, p. 18), among alternative sanctions, the most commonly 
mentioned are community service, restitution and compensation for damages, vari-
ations of house arrest, and weekend imprisonment.

The possibility of serving a prison sentence in the convict’s place of residence was 
introduced in 2009 as a variation of house arrest. This was implemented due to the 
weak impact of short prison sentences and the limited capacity of prison systems, as 
well as the potential for cost reduction. Despite technical challenges, this alternative 
sanction has found its application in practice (Đorđević, 2015, p. 82). Data support-
ing this indicates that, at the beginning of its implementation, in 2011, 70 cases were 
executed, and by 2012, this number had increased to 528. This shows a rise in its use 
compared to community service, which was implemented 365 times that year, and 
the revocation of driving licenses, which occurred only five times.18 In 201619, house 
arrest was imposed in 1.858 cases, compared to community service and revocation of 
driving licenses, which were imposed 331 and five times, respectively. The year 202120 
saw a further increase in house arrest executions, with 2.757 cases, while community 
service and revocation of driving licenses were imposed in 162 cases. In 202221, house 
arrest was imposed 2.934 times, while community service and revocation of driving 
licenses were imposed 169 times. In 202322, out of all sanctions imposed, house arrest 
18 Report on the Work of the Administration for the Execution of Criminal Sanctions for the Years 2011 

and 2012. Available at: http://www.uiks.mpravde.gov.rs/images/Godisnji_2011_%20UIKS.pdf,  
http://www.uiks.mpravde.gov.rs/images/UKKS_izvestaj_2012.pdf (Accessed: 31 August 2021).

19 Republic Statistical Office. (2017) Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2017/Pdf/G20172022.pdf (Accessed: 30 September 2024).

20 Republic Statistical Office. (2022) Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2022/PdfE/G20222055.pdf (Accessed: 22 September 2024).

21 Republic Statistical Office (2023) Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2023/Pdf/G20232056.pdf (Accessed: 23 September 2024).

22 Republic Statistical Office (2024) Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2024/Pdf/G20242057.pdf, (Accessed: 3 February 2025).
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was ordered in 3.171 cases, showing a slight decline in the number of community ser-
vice sentences and revocations of driving licenses, which were imposed in 158 cases.

Analyzing the Strategy for the Development of the Criminal Sanctions Enforce-
ment System for the period 2022-2027 and the representation of alternatives to im-
prisonment from 2015 to 2020, it is evident that the most prevalent alternative is 
house arrest with electronic monitoring (35%), followed by house arrest without 
electronic monitoring (32%), community service (14%), house arrest with electron-
ic monitoring (11%), and house arrest without electronic monitoring (8%).

A significant role in the fight to reduce the prison population is played by fines, 
which are not as commonly used in Serbia despite the considerable advantages they 
offer. Data shows that during the period of the former Socialist Federal Republic of 
Yugoslavia (SFRJ), fines had a far-reaching impact, accounting for as much as 45% 
of all criminal sanctions imposed. However, due to high inflation rates, this per-
centage began to decline in the following years, reaching 10% by 1994. It was only 
during the period from 2000 to 2005 that progress was made, and the use of fines 
reached 20%. However, changes were made to this system, which required that the 
imposed fine reflect the financial situation and personality of the offender to serve 
its intended purpose. These adjusted fines were meant to replace short prison sen-
tences and suspended sentences. Still, courts agreed that the daily system of fines 
created numerous problems and delayed the proceedings (Đorđević, 2015: 84-85). 
In recent years, there has been a slight increase in the imposition of monetary sanc-
tions, according to available statistical data from the Republic Statistical Office of 
the Republic of Serbia for the period from 2018 to 2022.23

Table 4

Number of Criminal fines Imposed in Serbia from 2018 to 2022

2018. 2019. 2020. 2021. 2022.

Criminal 
Sanctions 29.750 28.112 25.487 27.208 26.200

Criminal fine 2.628 
(8,83%)

2.581  
(9,18%)

2.683  
(10,5%)

3.432  
(12,61%)

3.727  
(14,23%)

23 Republic Statistical Office (2019) Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2019/PdfE/G20192052.pdf; Republic Statistical Office. (2020). 
Statistical Yearbook of the Republic of Serbia. Available at:  
https://publikacije.stat.gov.rs/G2020/Pdf/G20202053.pdf (Accessed: 23 September 2024).
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In addition to the noticeable development of the trend of applying fines as an 
alternative to imprisonment, the imposition of conditional sentences holds a spe-
cial place in the hierarchy of alternatives to imprisonment. The Republic Statistical 
Office, in its statistical yearbooks for the period from 2018 to 2022, highlighted the 
share of conditional sentences in the structure of criminal sanctions. Based on the 
data presented in Table 5, it can be concluded that the application of conditional 
sentences in 2022 was 18% lower compared to 2021.

Table 5

Number of Conditional Sentences Imposed in Serbia from 2018 to 2022

2018. 2019. 2020. 2021. 2022.

Criminal 
Sanctions

29.750 28.112 25.487 27.208 26.200

Conditional 
Sentence

16.880 
(56,7%)

16.903 
(60,1%)

14.179 
(55,6%)

14.488 
(53,2%)

11.913 
(45,5%)

After highlighting the development of the application of alternatives to impris-
onment in Serbia, it is important to emphasize that, despite their lower represen-
tation, the execution of these alternatives reduces social stigmatization, effectively 
facilitates the reintegration of offenders into society, and creates conditions for mit-
igating the harm caused to the victim. Additionally, their execution contributes to 
financial savings and relieves the state budget, as the daily cost per offender is 15 
times lower compared to imprisonment (Koki, Kovčo, 2006; Manojlović, Stefanović, 
2012, according to Jovanić, 2016, p. 18).

Conditional Release

In addition to alternative sanctions, the reduction of the prison population can 
also be achieved through conditional release as a legal institution, which is not 
aimed at solving the problem of overcrowded prisons but can sometimes serve as a 
means of reducing the prison population (Škulić, 2016, p. 363).

According to Article 46 of the Criminal Code 24, a convicted person who has served 
two-thirds of their prison sentence may be conditionally released from serving their 
sentence, if during their imprisonment they have improved to the extent that it can 
24 Criminal Code, Official Gazette of the Republic of Serbia, No. 85/2005, 88/2005 - corr., 107/2005 - corr., 

72/2009, 111/2009, 121/2012, 104/2013, 108/2014, 94/2016, and 35/2019.
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reasonably be expected they will behave well in society, particularly not committing 
any new criminal acts before the expiration of their sentence. A convicted person can-
not be conditionally released if, during their sentence, they have been punished twice 
for serious disciplinary offenses and have had their granted privileges revoked.

According to the data provided in the Strategy until 2020, between 2012 and 
2015, there was an increase in the number of individuals conditionally released 
from serving prison sentences. In 2012, conditional release was applied in 600 cases, 
representing 8,14% of all persons released from prison that year. In 2013, 1.082 in-
dividuals were conditionally released, or 16,25% of all persons released from prison; 
in 2014, 1.230 individuals (20,6%); and in 2015, 1.581 individuals, or 26,4% of all 
persons released from serving their sentences.

The research conducted in 2015 in the correctional facilities in Sremska Mitrovi-
ca, Niš, and Požarevac aimed to examine the application of the conditional release 
institute in the period from 2011 to 2015. The results indicated that during this peri-
od, a total of 11.349 petitions for conditional release were submitted, with 1.583 ap-
proved, or 13,95%. In 2015, out of a total of 2.108 petitions, 495 individuals (23,5%) 
were conditionally released (Vujičić, Stevanović, Ilijić, 2017).

Data is also available for the period from 2018 to 2020, showing an imbalance 
in the application of conditional release by the courts. In 2018, 1.445 convicts were 
conditionally released, in 2019, 1.289 individuals were conditionally released, while 
in 2020, the number of individuals conditionally released was 1.304.25

Soković (2016) suggests balancing the practice of conditional release by explain-
ing that there are expectations regarding conditional release in terms of the reha-
bilitation and reintegration of convicts and the reduction of overcrowding in prison 
capacities. These expectations can only be achieved through the existence of a co-
herent criminal sanctions execution system, where conditional release is a propor-
tionally represented segment. Otherwise, reducing the prison population through 
conditional release may only yield superficial results.

Expansion of Prison Capacity

Prison overcrowding brings with it inadequate accommodation conditions, pre-
vents activities outside the cell, increases the level of violence between prisoners, 
and hinders the provision of rehabilitation treatment aimed at their successful rein-
tegration (Tanjević, 2019, p. 156).
25 Approximately 1,200 prisoners in Serbia are released on parole every year. Available at  

https://www.danas.rs/vesti/drustvo/oko-1-200-osudjenika-godisnje-na-uslovnoj-slobodi/ 
(Accessed: 23 September 2024).



110

Simović M., The Problem of Prison Overcrowding with a Focus on the Situation in the Republic of Serbia

The lack of privacy, failure to comply with standards regarding space per inmate, 
poor hygiene conditions, inadequate isolation, and temperature issues are just some 
of the problems that describe the state of prison facilities and can negatively impact 
the resocialization of prisoners (Ilijić, 2016). Most penal institutions are character-
ized by poor architecture and inappropriate locations, and the problem of prison 
overcrowding further worsens the living conditions of prisoners, which affects se-
curity and safety within these institutions. Additionally, difficulties related to food, 
access to fresh water, providing clean bedding, and adequate clothing further em-
phasize the need to expand prison capacities to improve living conditions and safety 
in penitentiary institutions (Ignjatović, 2018, pp. 756-757).

Given the numerous consequences of overcrowding, it is essential, in addition 
to the development of alternative sanctions, to invest efforts in other activities that 
would contribute to solving the problem of prison overcrowding, particularly the 
expansion of prison capacities.

Past investments have significantly contributed to solving the issue of overcrowding 
in prisons.The Strategy until 2020 mentions that a new closed-type facility with special 
security was built in Belgrade to accommodate a total of 450 convicted individuals, 
which started in 2012. Between 2013 and 2015, four blocks in the Belgrade District 
Prison and three blocks in the Special Prison Hospital were renovated. Additionally, 
new capacities of 180 places were provided in the Penal-Correctional Facility in Bel-
grade (Padinska Skela), 50 places in the District Prison in Subotica, and 180 places for 
minors in the Juvenile Correctional Facility in Kruševac. The Juvenile Penal-Correc-
tional Facility in Valjevo was reconstructed, as were certain buildings in the Penal-Cor-
rectional Facilities in Niš, Požarevac (Zabela), and Sremska Mitrovica, as well as the 
District Prisons in Leskovac, Subotica, Kraljevo, Novi Pazar, Negotin, and Smederevo.

The mentioned strategy highlighted significant actions taken by the end of 2020 
that would improve accommodation conditions and increase capacity in closed sec-
tions of penal institutions. These activities included the reconstruction of accommo-
dation facilities and the construction of a new pavilion in the Penal-Correctional Fa-
cility for Women in Požarevac, the construction of a new prison complex in Pančevo 
to accommodate 500 convicted individuals and in Kragujevac for 400 individuals, 
as well as the construction of a new reception building in the Penal-Correctional 
Facility in Niš. The reconstruction of accommodation capacities in the Belgrade 
District Prison, the Special Prison Hospital in Belgrade, and the construction and 
reconstruction of accommodation capacities in the Penal-Correctional Facility in 
Požarevac (Zabela), in Sremska Mitrovica, and a new building in the District Prison 
in Leskovac were also completed.
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Considering the significant points highlighted in the Strategy until 2020, which 
relate to the reconstruction and construction of new facilities, it is necessary to em-
phasize the notable results achieved in expanding prison capacities. Investments in 
correctional institutions have enabled the accommodation of 11.451 inmates, en-
suring space in 29 correctional facilities.

If we start from the most recent investments, the Strategy for the Development 
of the Criminal Sanctions Enforcement System for the Period 2022-2027 mentions 
that in 2020, a new pavilion was built in the Leskovac District Prison to accommo-
date 200 convicted individuals. In 2019, the construction of a new facility for hous-
ing female inmates was completed in the Penal-Correctional Facility for Women in 
Požarevac, with a capacity of 165 places in the semi-open and open sections of the 
facility. In 2017, the Penal-Correctional Facility in Sremska Mitrovica completed 
the renovation of the accommodation facility for sick individuals, as well as the 
construction of a new pavilion for housing 320 inmates. In the Penal-Correctional 
Facility in Požarevac-Zabela, the reconstruction of the facility for individuals with 
disabilities was completed in 2015, and in 2018, a block for housing convicted indi-
viduals was renovated. In 2019, the construction of a new pavilion for housing 216 
inmates was also completed, and it is mentioned that by 2021, the construction of 
two pavilions with a total capacity of 440 places was expected to begin.

Application of the Principle of Opportunity

In addition to the application of alternative criminal sanctions and the improve-
ment of prison accommodation capacities and conditions characterizing prison 
systems, there is an opinion that the widespread application of the principle of op-
portunity would contribute to overcoming the problem of overcrowding in prisons.

Article 283 of the Criminal Procedure Code regulates the postponement of criminal 
prosecution, stipulating that the public prosecutor may postpone criminal prosecution 
for criminal offenses punishable by a fine or a prison sentence of up to five years if the 
suspect accepts one or more of the following obligations: to eliminate the harmful con-
sequences caused by the commission of the criminal offense or to compensate for the 
damage caused; to pay a certain monetary amount into the account designated for pub-
lic revenue, which is used for humanitarian or other public purposes; to perform cer-
tain socially useful or humanitarian work; to fulfill overdue maintenance obligations; 
to undergo treatment for alcohol or drug addiction; to undergo psychosocial treatment 
to eliminate the causes of violent behavior; and to fulfill an obligation established by 
a final court decision or to comply with a restriction determined by a final court de-
cision. The public prosecutor will specify the deadline in the order for postponing the 
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criminal prosecution, with the condition that the deadline cannot exceed one year. If 
the suspect fulfills the obligation within the deadline, the public prosecutor will dismiss 
the criminal report by a decision and notify the injured party about it.

Data from 2013 indicate that the institution of postponing criminal prosecution 
was implemented in 2.024 cases. It was concluded that in most criminal offenses, the 
application of the principle of opportunity occurred in a small number of cases. An 
example is the criminal offense of serious bodily injury, where attempts were made to 
apply this principle to 40 suspects, but it was successfully applied only to 7 (17,5%). 
For the criminal offense of minor bodily injury, the application of opportunity was 
even weaker, at only 12,39%. The principle was applied in 22,78% of cases for the crim-
inal offense of endangerment with dangerous weapons, 14,69% for endangerment of 
safety, 30,79% for domestic violence, 17,09% for theft, 18,26% for fraud, 29,22% for 
the unauthorized possession of narcotic drugs, and 10,19% for violent behavior. These 
criminal offenses typically carry prison sentences, so the weak application of the prin-
ciple of opportunity results in frequent criminal proceedings for these offenses and 
further overcrowding of the prison system in Serbia. A rare example of successful 
application of this principle is the criminal offense of endangering public traffic, where 
the principle was applied in 57,47% of cases, and the criminal offense of falsification 
of official documents, where the application of the principle was the highest so far, at 
90% of cases (Dimovski, Kostić, 2016, pp. 169-170).

Analyzing the principle of opportunity, i.e., the cases with dismissed criminal 
charges from 2014 to 2018, it is evident that the number of dismissed charges was 
recorded for 17.779 individuals in 2014, 21.400 in 2015, 20.290 in 2016, 16.957 in 
2017, and 18.251 individuals in 2018 (PREVENT, 2019).

The application of the principle of opportunity, or postponing criminal prosecu-
tion, serves its purpose by providing special obligations that condition the delay in 
prosecution. This way, the suspect does not engage in the criminal process, which al-
lows for relief not only of the judicial system but also of the penal institutions. Despite 
highlighting this opportunity, the application of the principle has declined due to the 
decrease in the number of criminal cases during 2020, caused by the COVID-19 pan-
demic. The lack of statistical data indicating the trend of the use of the postponement 
system, and the importance of its application, shows that there is some inconsistency 
in the special obligations required for postponement, as 83,2% of the measures involve 
payment of money for humanitarian purposes, 9,8% involve eliminating harmful 
consequences, 4,1% involve performing socially useful work, 2,2% involve fulfilling 
overdue maintenance obligations, 0,3% involve undergoing addiction treatment for 
alcohol or drugs, and 0,2% involve undergoing psychosocial treatment to eliminate 
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the causes of violent behavior. Some observed problems in implementing these special 
measures include unclear delineation of responsibilities between public prosecutors 
and trustees, as well as the inability to clearly control the implementation of measures 
concerning the abstinence from alcohol and drugs. Therefore, it is emphasized that it 
is necessary to regulate the normative framework governing the institute of opportu-
nity (Kolaković-Bojović, Batrićević, Matić-Bošković, 2022, pp. 29-30).

Conclusion

Based on the achievements so far in addressing prison overcrowding, it can be 
concluded that the efforts invested are not sufficient, although some changes are 
evident. It is essential, as recommended, to focus on possible measures that would 
contribute to alleviating prison capacities, thus improving the position of convicted 
individuals in correctional facilities.

Constant sentencing to prison may lead not only to overcrowding of the prison 
system but also to more serious problems, such as the deterioration of prisoners’ 
mental health, a decrease in their ability to reintegrate into society, and an increase 
in recidivism rates. Although prison sentences are necessary for serious crimes, they 
do not represent the only way to combat crime. Therefore, it is important to focus 
on alternative sanctions that, if properly implemented, would most contribute to 
reducing the prison population.

The contribution of alternative sanctions in Serbia is currently relative, meaning 
that their impact has not yet fully realized its potential, as it depends on factors such 
as the level of implementation and support from relevant authorities. However, a 
slight increase in their imposition can be observed, indicating the possibility of re-
ducing the number of incarcerated individuals if the relevant authorities focused 
more on the development and implementation of a different penal policy.

In addition to prison sentences, the growing number of detainees also contrib-
utes to the burden on accommodation capacities, as the data in this paper suggests 
that the excessive imposition of detention, as a measure to ensure the defendant’s 
presence, contributes to the worsening of this problem. There is also a negative im-
pact from the public, whose views on the prison population contribute to greater 
stigmatization of convicted individuals, leading to their return behind bars.

Reducing overcrowding in correctional facilities requires a comprehensive ap-
proach through efforts to stabilize the current situation by reforming the judicial 
system, increasing the use of alternative criminal sanctions, and improving condi-
tions in prisons. Every problem can be solved if approached in the right way.
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prOBlEM prENasElJENOsTi zaTVOra sa OsVrTOM  
Na sTaNJE u rEpuBliCi srBiJi

Milica simovića

Poslednjih godina 21. veka zatvorski sistemi suočeni su sa enormnim porastom 
zatvorenika širom sveta. Da li je oduvek postojao problem prenatrpanosti zatvora ili 
je rezultat modernog doba, zanimljivo je pitanje na koje su pokušali dati odgovore 
brojni teoretičari kroz objašnjenje ovog fenomena sa različitih aspekata ukazujući na 
moguće uzročnike, posledice, određena rešenja kao i karakteristike populacije koja 
karakteriše mnoge zatvore. Prisutan je takođe i veliki društveni uticaj, s obzirom da 
svako društvo bilo kog društvenog sloja ima sopstveno mišljenje o svrsi zatvora i po-
pulaciji smeštenoj u njih. Kako se kreće zatvorska populacija, koje promene donosi 
sa sobom, kao i koji su mogući načini prevazilaženja prenaseljenosti zatvora ključna 
su pitanja na koja se autor osvrće u radu, kroz isticanje da prenatrpanost zatvora kao 
trend, sudeći na osnovu statističkih podataka i brojne literature, preti da prevaziđe 
sve kapacitete i nanese velike društvene, fizičke i psihičke posledice po osuđenike.

KLJUČNE REČI: zatvori, porast broja zatvorenika, uzroci prenatrpanosti, načini 
smanjenja prenatrpanosti, alternativne sankcije, resocijalizacija
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OF sErBia iN pENal prOCEEdiNgs. BElgradE: iNsTiTuTE  
OF CriMiNOlOgiCal aNd sOCiOlOgiCal rEsEarCh

aleksa Škundrića

 Maybe the most challenging areas of law for theoretical research are the ones 
that stand at the crossroads of traditional, well established fields or disciplines of law. 
That is so because, naturally, most legal theoreticians are primarily versed within the 
contours of  “their own” fields of scientific interest, which in most cases encompass a 
certain legal discipline. On the other hand, these “border areas” require knowledge 
from both legal disciplines between which they exist. For example, an author that 
aims to research international criminal law must be skilled in criminal law, but also 
in international law in general, in order for his research to be comprehensive. The 
same applies to an area in which the topic of the monograph to which this review is 
dedicated belongs – the topic of constitutional appeal in the context of penal pro-
ceedings – which is situated at the crossroads of criminal law, and more precisely, 
law of criminal procedure, and constitutional law.  

 It seems that the monograph “The Role of the Constitutional Court of the 
Republic of Serbia in Penal Proceedings” is up to the challenge discussed in the 
previous paragraph of this text. Firstly, all three of its co-authors are well established 
legal experts in their respective fields of theoretical (but also practical) interest. Pro-
fessor dr Milan Škulić, aside from being the full professor at the Department of 
Criminal Law at the University of Belgrade – Faculty of Law, specialized among 
other fields in the field of the law of criminal procedure, is also a judge of the Con-
stitutional Court of Serbia, whose everyday work at the Court encompasses, inter 
alia, the work on the constitutional appeals arising from the practice of penal, and 
most importantly, criminal courts. Besides professor Škulić, the co-authors of this 
book are also two senior research fellows of the Institute for Criminological and 
Sociological Research, dr Milica Kolaković Bojović and dr Marina Matić Bošković, 
both renowned authors in the field of, among others, criminal law. 
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120

Škundrić A., Škulić, M., Kolaković-Bojović, M. & Matić-Bošković, M. (2024) The Role of the Constitutional... 

 Secondly, the monograph itself speaks about its high-level quality. The style 
in which it is written is a classical legal one, but at the same time plain, coherent and 
understandable to a reader, even if he is not a lawyer by profession. Besides referring 
to classical theoretical works, the authors have made an effort to use a wide range 
of case law, which is worth of appraisal, particularly having in mind the main topic 
of the monograph, which is dominantly oriented towards the jurisprudence of the 
Constitutional Court of the Republic of Serbia. That said, the monograph contains 
references to a number of important decisions of the Constitutional Court, as well 
as of other relevant judicial bodies, such as the European Court of Human Rights.

 The book contains four main chapters, the first of which is dedicated to the 
introduction to the topic, as well as to general methodological issues. The second 
chapter, with which the “substantive” part of the book begins, deals with the nor-
mative and institutional framework of constitutional protection in the Republic of 
Serbia. Therefore, it primarily focuses on the de lege lata analysis of relevant sources 
of law that deal with various substantive and procedural issues regarding the Consti-
tutional Court of the Republic of Serbia. Given the topic of this monograph, we can 
argue that the most important part of this chapter is the one that is concerned with 
the rules regarding the procedure in relation to the constitutional appeal before the 
Constitutional Court.

 In the second chapter, the authors share with us the results of the in-depth 
quantitative analysis they conducted during their research. This chapter is full of 
valuable data that can give us an important insight into the practice of the Consti-
tutional Court of the Republic of Serbia in the field of constitutional appeals relat-
ed to penal proceedings. For example, the authors provide us with the quantitative 
dimension of rights which are being put forward in the constitutional appeals by 
the appellants. Namely, the most often cited human right which, according to the 
appellants, was violated is the right to fair trial. 

 Finally, in the third chapter of the book, the authors conduct a synthentic 
case-study, putting a main emphasis on the somewhat contentious issues which arise 
in the jurisprudence of the Constitutional Court of the Republic of Serbia regarding 
the constitutional appeals in the field of penal, and most importantly, criminal pro-
ceedings. The first question to which the authors pay attention is the question of the 
place of the ne bis in idem principle in the legal practice of the Constitutional Court 
of Serbia. In this regard, the authors conclude that the “practice of the Constitution-
al Court of Serbia in a whole series of cases relies on the criteria established in the 
practice of the European Court of Human Rights – first of all, the “Engel criteria”. 
The second question that is being addressed by the authors within this chapter of 
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the book is the question of the jurisprudence of the Constitutional Court in relation 
to the measure of detention and other measures similar to detention. In this regard, 
the monograph contains a very interesting dissenting opinion of the judge of the 
Constitutional Court, professor dr Milan Škulić, on the decision of the Constitu-
tional Court number UŽ-738/2014. Besides these questions, the fourth chapter of 
the book also contains parts dedicated to some other issues, namely the practice 
of the Constitutional Court regarding the constitutional appeals submitted by an 
injured party, the legal reasonings of the Constitutional Court related to the right 
of the defendant to an impartial criminal court, as well as the legal reasonings of 
the Constitutional Court regarding some relevant aspects of constitutional appeals 
submitted against the judgments of the courts for misdemeanors. 

 The reviewed monograph represents a valuable contribution to legal science 
in general, and particularly to the disciplines of criminal law and constitutional law. 
Moreover, the multidisciplinary approach applied by the authors of this monograph 
makes it attractive to a wider range of potential readers – in the first place, the read-
ers are expected to be the lawyers (theoreticians and practitioners) that specialise 
in these two fields of law. However, given the simple style and interesting approach 
that guided the authors during its writing, this book can certainly be of interest to 
the whole legal public, including the students of law faculties, as well as to the overall 
public in general, given the fact that its content covers the analysis of the legal tool, 
namely the constitutional appeal, which is designed as a “last (national) legal tool” 
available to the citizens of the Republic of Serbia in defense of their human and mi-
nority rights and freedoms. 

© 2025 by authors

This article is an open access article distributed under the terms and conditions of the Cre-
ative Commons Attribution 4.0 International
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All submitted papers are checked for plagiarism and self-plagiarism before being sent 
for review.

Papers accepted for publication are published in the order determined by the Editor(s).

The Journal of Criminology and Criminal Law is an Open Access journal. All its content 
is available free of charge. Users can read, download, copy, distribute, print, and search the 
full text of articles, as well as establish HTML links to them, without having to seek the 
consent of the author or publisher. The journal does not charge any fees at the submission, 
reviewing, and production stages.

Manuscript submissions

all articles and papers should be sent via the online platform at https://rkkp.org.rs/en 
Before the first submission of the paper to the journal, the author must create a user account 
by selecting the registration option. On that occasion, he fills out the given form with basic in-
formation about himself and his expertise. Each time the author accesses this section, he logs 
in using the username and creates a password. After that, the author can start the submission 
process by selecting the “new manuscript” option.

On his profile, in the “My manuscripts” section, the author can track the status of the 
manuscript he submits for the journal, from the date of receipt, review, corrections, and 
final decision on acceptance/rejection of the work.

By submitting a manuscript, authors guarantee that the manuscript has not been pre-
viously published, is not under consideration for publication elsewhere, all authors have 
reviewed the work before submission and have agreed to its publication in the Journal of 
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Criminology and Criminal Law, and that all and only those individuals who have signifi-
cantly contributed to the manuscript are listed as authors.

peer review

All submitted manuscripts are subjected to a review process that involves assessing the 
manuscript’s compliance with the technical instructions for authors and the method of dou-
ble anonymous review of papers (the “double-blind peer review method”). Before the paper 
is sent to the reviewers, the editorial board assesses whether it is suitable for publication in 
the journal, considering its form and the journal’s thematic scope.

The purpose of the peer review is to assist in the process of making an editorial decision 
on accepting or rejecting the received manuscript for publication and to assist the author 
in improving the quality of the paper through the reviewer’s suggestions. Reviewers are 
selected exclusively based on their level of expertise on the topic of the paper and whether 
they have the relevant knowledge for paper evaluation. To prevent a conflict of interest, the 
reviewer and the author(s) must not come from the same institution. 

Reviewers are assigned by the Editor(s), either individually or based on recommendations 
from members of the editorial board. Reviewers receive a review form along with the manu-
script for evaluation. The complete procedure, from application to acceptance/rejection of the 
manuscript, can be followed on the Journal of Criminology and Criminal Law website.

MaNusCripT prEparaTiON

Manuscript length

Original research articles and review papers should not exceed 36,000 characters (with 
spaces) excluding title, abstract, key words, list of references, tables, graphs, and acknowl-
edgments. The editors may approve the publication of longer articles when the scientific 
content requires it. 

Correspondence, scientific critiques, debates or reviews should not excide 10,000 char-
acters (with spaces) excluding list of references, tables, graphs and acknowledgments.

Manuscript format

The authors should use Latin script in Microsoft Word, A4-sized pages, with margins of 
2.54, Times New Roman font, line spacing 1.5, and size 12.

The title of the paper is written with an initial capital letter, in bold and centered, in font 
size 14. First-level headings (section titles) are written with an initial capital letter, in bold, 
centered, and in font size 12. Second-level headings are written with an initial capital letter, 
in italics, centered, and in font 12. Third-level headings are written with an initial capital 
letter, centered, and in font 12. Headings should not be numbered.
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Title of the paper (Times New Roman, 14, Bold)
The title of the chapter (Times New Roman, 12, Bold)

Subtitle 1 (Times New Roman, 12, Italic)
Subtitle 2 (Times New Roman, 12, Regular)

language 

Manuscripts should be written clearly and in grammatically correct language. Manu-
scripts with numerous spelling and grammatical errors will not be accepted. The editorial 
board reserves the right to proofread and correct papers before publication, and proposed 
changes will be sent to authors for review and approval.

Title page
The first page should include: the title of the paper, author/s information, abstract and 

4-5 keywords.

Title
The title of the paper should be concise and informative, relevant to the paper’s topic, 

and include words suitable for searching and indexing. If the paper is written in Serbian 
language, the English translation should be provided.

acknowledgments / Funding
For financial support, technical assistance, advice, and other forms of acknowledgments 

and funding open an asterix at the end of the title. 

authors
Author/s information includes: name, last name, affiliation, and email address. Includ-

ing ORCID identifiers for all authors is mandatory.

abstract
An abstract of up to 250 words should be provided. If the paper is written in Serbian 

language, the English translation at the end of the paper should be included. The abstract 
should not contain references. The abstract for original research papers should include a 
clearly stated subject, research goals, research questions/hypothesis, results, and discussion. 
For other types of papers, an unstructured abstract is recommended, except for book re-
views, which do not require an abstract.

Keywords 
With the abstract, three to eight keywords are required. If the paper is written in Serbi-

an language, the English translation at the end of the paper should be included. Keywords 
should be relevant to the topic of the paper, and suitable for searching and indexing. Key-
words are listed below the abstract and are separated by a comma. 

KEYWORDS: one, two, three
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abbreviations 

For each abbreviation used in the manuscript, the full name should be provided upon 
first mention. 

Example: General Data Protection Regulation (GDPR), Criminal Procedure Code 
(CPC), European Union (EU), European Court of Human Rights (ECtHR), Organization 
for Security and Co-operation in Europe (OSCE).

Standard abbreviations should not be defined, e.g., df, SD

Tables, graphs, and Figures 

Tables and graphs should be created in Word format or a Word-compatible format and 
labelled with Arabic numerals in the order they appear in the text, along with a clear title 
describing them. Tables, figures, and graphs should be self-explanatory without referring to 
the text. In the text, refer to them as follows: ‘In Table 1...’ and ‘In Figure 1...’. An explanatory 
note, including abbreviations and asterisks denoting significance, should be placed below 
the table, graph, or figure. 

The table, graph, or figure number and label should be written above them in bold, aligned 
to the left. The title of the table, graph, or figure should be written below its number and label, 
with an initial capital letter, in italics, and aligned to the left.

Tables should not contain vertical lines. Horizontal lines should be used at the top and 
bottom of the table to separate the header from the other rows. All textual entries should 
begin with a capital letter. Titles in the header and all entries should be centered, except for 
entries in the far-left column, which should be left-aligned without a period at the end.

Graphs and figures should be legible in terms of size and resolution. The legend explaining 
symbols should be positioned within the boundaries of the graph or figure.

Table 3
Differences in tattooing status 

Odds Ratio for a 
tattoo (Yes/No)

95% Confidence  
Interval

p

Lower Upper
Country of birth (Greece vs abroad) 2.243 0.813 6.192 0.11

Having children (Yes vs No) 0.773 0.328 1.821 0.555
Having a child <18 years (Yes vs No) 2.429 1.104 5.343 0.025

Conviction for a violent crime (Yes vs No) 2.748 0.624 12.112 0.166
History of drug-addiction (Yes vs No) 4.505 1.507 13.464 0.004

Alcoholism (Yes vs No) 1.050 1.013 1.089 0.194
Smoking (Yes vs No) 7.533 2.509 22.611 <0.001

Psychiatric medication (Yes vs No) 2.036 0.720 5.757 0.173
History of attempted suicide (Yes vs No) 1.455 0.147 14.429 0.748
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Figure 1
The ratio of the number of reported, accused, and convicted for a criminal offense 
under Article 266 of the Criminal Code in the period 2006-2022. 
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Footnotes
Footnotes may only be used exceptionally, and that is to provide additional in-

formation.

in-text Citation rules

Citing sources used in the text of the article and listing references should be in accor-
dance with the current version of the Harvard Citation Style. 

Harvard style referencing is an author/date method. Sources are cited within the body of 
your assignment by giving the name of the author(s) followed by the date of publication. All 
other details about the publication are given in the list of references or bibliography at the end.

Citations which are used with direct quotations or are referring to a particular part of a 
source, should include the page number in citation.

Example: (Stevanović, 2009, p. 152) or Stevanović (2009, p. 152). 
If the author(s) name appears in the text as part of the body of the assignment, then the year 

will follow in round brackets, e.g. According to Stevanović (2009). If the author(s) name does 
not appear in the body of the text, then the name and date should follow in round brackets, 
e.g. The terminology has been called into question when it was discovered...(Stevanović, 2009).

The abbreviations ibid. and idem. should not be used within the Harvard referencing system.
If referencing multiple works from one author released in the same year, the works are al-

located a letter (a, b, c etc.) after the year. This allocation is done in the reference list so is done 
alphabetically according to the author’s surname and source title:
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Example: (Batrićević, 2023a, p. 189) or Batrićević (2023b, p. 189) 
Some authors have the same surname and works published in the same year, if this is the case 

use their initials to distinguish between them, e.g. When looking at the average income it was 
found that...(Stevanović, I. 2009). However, it was also discovered that...(Stevanović, Z., 2009).

In some instances you may need to cite more than one piece of work for an idea. If this 
occurs, you should separate the references with a semicolon and cite them in chronological 
order, e.g. This point has been shown by numerous authors...(Jones, 2014; Smith, 2017).

When citing in-text, include the names of up to three authors. If there are four or more au-
thors for the work you are citing then use the name of the first author followed by “et al.”, e.g. This 
was shown to be the case when Taylor et al. (2015)...Or, the study shows...(Taylor et al., 2015).

For items where the author is a corporation/organization, cite the name of the organi-
zation in full, e.g. World Health Organization...(2016), unless their abbreviation is well–
known, e.g. The governance of the network...(BBC, 2017).

If a work is designated as Anonymous or there is no author, use the title in italics in place 
of the Author, e.g. (Law on Criminal Proceedings, 2008).

If no date can be found, then you would state that there is no date.
If you are directly quoting from a source, then you should include the page number in 

your citation. A short quotation (under two lines) should be within the body of the text and 
in quotation marks. If the quote is more than two lines, then it should be presented as a new 
paragraph which is preceded by a colon and indented from the rest of the text. You do not 
need to use quotation mark.

If you are omitting materials from an original source, use three dots [...] to indicate this.
When citing a secondary source state the reference used first followed by ‘cited in’ and 

the original author: When citing a secondary source, the original source is cited first and 
then ‘cited in’ the source from which the quote was taken

Example: (Nikolić-Ristanović, 2011, cited in Ćopić, 2020, p. 120).

rules for citing references in the reference list

All references cited in the paper should be written in Latin alphabet, following Harvard 
Citation Style, at the end of the paper, in the Literature section. Use the following setting: 
Paragraph – Indentation – Hanging.

Bibliographic entries are listed in alphabetical order according to the last name of the first 
author. In the case of multiple works with the same last name of the first author, references 
are listed alphabetically by the first name or initials. If there are multiple bibliographic entries 
by the same author, the criterion is the publication year, listed in chronological order, from 
earlier publications to more recent ones, following the rule: (a) bibliographic entries with no 
date/“n.d.”, (b) dated bibliographic entries, and (c) bibliographic entries “in press”. In the case 
of co-authored works with the same first author, the co-authored works should be listed after 



128

Author Guidelines

the single author works, according to the last name of the next author. If there are two or three 
authors use “and” between the names rather than “&”. If a bibliographic entry has no author, 
the name of the institution or the title of the work takes the first position. Prefixes such as cer-
tain or indefinite articles (e.g., a, the) are not considered when determining the order.

For references with four or more authors, include only the first author followed by et al. 
written in italics.

If a DOI number is available for reference, it should be provided in link format.
Example: https://doi.org/10.47152/rkkp.58.3.1
The list of references must not contain units which are not quoted in the paper and 

must contain all the units that are quotes including laws, reports, and web pages (web pages 
should be under the section Online Sources within the bibliography).

Books

Books with a single author
Author Surname, INITIAL(S). (Year) Title. Edition (if not first edition). Place of publi-

cation: Publisher.
Example: Milutinović, M. (1977) Penology. Belgrade: Savremena administracija.
Books with two or three authors
Author Surname, INITIAL(S)., Author Surname, INITIAL(S). and Author Surname, 

INITIAL(S). (Year) Title. Edition (if not first edition). Place of publication: Publisher.
Example: Pavićević, O., Bulatović, A., and Ilijić, Lj. (2019) Otpornost – asimetrija makro 

diskursa i mikro procesa. Beograd: Institut za kriminološka i sociološka istraživanja.
Books with four or more authors
First Author Surname, INITIAL(S). et al. (Year) Title. Edition (if not first edition). Place 

of publication: Publisher.
Example: Carrington, K. et al. (2018) Southern Criminology. London: Routledge.

Chapter in edited publications

Chapter Author Surname, INITIAL(S). (Year) ‘Title of chapter’, in Editor(s) Surname, 
Editor(s) Initial. (ed. or eds.) Title of book. Edition (if not first). Place of publication: Pub-
lisher, Page numbers.

Example: Blagojević, M. (2013) `Transnationalization and its Absence: The Balkan Semi-
peripheral Perspective on Masculinities`, in: Hearn, J., Blagojević, M. and Harrison, K. (eds.) 
Transnational Men: Beyond, Between and Within the Nations. New York: Routledge, 261-295.

Journal articles

Author of article Surname, INITIAL(S). (Year) ‘Title of article’, Title of Journal, Volume(Is-
sue), Page range (if available). doi:
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Example: Wright, R. F. (2017) `Reinventing American prosecution systems`. Crime and 
Justice, 46(1), 395-439. https://doi.org/10.1086/688463

Conference papers

Author(s) of paper Surname, INITIAL(S). (Year) ‘Paper title’, Conference title. Place of 
conference, Date of conference. Place of publication: Publisher, Page numbers.

Example: Batrićević, A. Paraušić, A., Kubiček A (2020) `Prison Based Educational Pro-
grams as a Means to Promote Ex-Prisoners` Right to Labour`, International Scientific Con-
ference “Towards a Better Future: Human rights, Organized crime and Digital society”, Con-
ference Proceedings, Volume II, International scientific conference, Bitola, 03 October, 2020. 
Bitola: “St. Kliment Ohridski” University, Faculty of Law Kicevo, 140 – 154.

dissertation

Author Surname, INITIAL(S). (Year) Title. Award and Type of qualification. Awarding body.
Example: Durr, M. (2023) Urbanising the Security-Development Nexus: A Revisited Perspec-
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Title of the act (Year) Source of publication.
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web page

Web page with the individual author
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Available at: URL (Accessed: date).
Example: Rosen, M. (2021) Michael Rosen Biography. Available at: https://www.michael-

rosen.co.uk/for-adults-biography/ (Accessed: 26 April 2021).
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Available at: URL (Accessed: date).
Example: UNICEF. (2020) COVID-19: Considerations for Children and Adults with Dis-
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Web page with no author
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